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Course No: 0002773 FLORIDA LAWS AND RULES

Course Description:

The Florida Laws and Rules course is designed as a correspondence course that
helps to keep the practicing engineer up to date on the legal documents that
govern the practice of engineering in the state of Florida.

Objectives:

The primary objective of this course is to familiarize the student with the laws and
rules regulating the practice of engineering in the State of Florida. The course
will focus on changes to the laws and rules that have been implemented during
the previous biennium from February 2009 to February 2011. Upon successful
completion of the course, the student will be well versed of these changes and
will have a better understanding of the disciplinary process.

How to Read this Course:

The entire 61G15 chapter of the Florida administrative code is included with this
course. Changes to code have been color coded. Red is new text while deleted
text is shown as crossed through green text. In this way the student can
compare the old with the new text. Before each section that has changed is a
description box that explains what and why the code was changed. Since the
purpose of the course is to learn about the changes to the code the student is not
expected to read every section of 61G15 but is to focus on the revised rules.

In order to complete this course, the student must pass the quiz published in the
final chapter of the course. It is recommended that the student keep these
guestions in mind as they read through the course.

Topics Covered:
Rules adopted, amended or repealed during the immediately preceding biennium
Changes to Chapters 455 and 471, F.S made by the legislature during the
preceding biennium that pertain to the practice of engineering. Case law

concerning Chapter 471,F.S.

Application of provisions of Chapter 471, F.S., to individual disciplinary cases and
unlicensed practice cases during the immediately preceding biennium.

Grading:

Students must achieve a minimum score of 70% on the online quiz to pass this course.
The quiz may be taken as many times as necessary. The student will be asked at the
end of the quiz to attest that he or she has personally and successfully completed all
chapters of instruction. The quiz may be viewed in the final chapter of this course.

-2- Southard Engineering, Inc.



Course No: 0002773 FLORIDA LAWS AND RULES

Table of Contents

COURSE INQUIRY FORM 4

CHAPTER ONE —INTRODUCTION TO FLORIDA LAWSAND RULES 5

CHAPTER TWO - RULESADOPTED, AMENDED OR REPEALED DURING THE
IMMEDIATELY PRECEDING BIENNIUM 9

CHAPTER THREE - CHANGESTO CHAPTERS455 AND 471, F.S., MADE BY THE

LEGISLATURE DURING THE PRECEDING BIENNIUM. 93
CHAPTER FOUR - CASE LAW CONCERNING CHAPTER 471, F.S. 113
CHAPTER FIVE - RESOURCESUSED TO DEVELOP THISCOURSE 114

CHAPTER SIX - DISCIPLINARY CASESAND UNLICENSED PRACTICE CASES

DURING THE PROCEEDING BIENNIUM. 116
CHAPTER SEVEN - ANSWERSTO PRACTICE PROBLEMS 132
CHAPTER EIGHT - QUIZ PROBLEMS 137

-3- Southard Engineering, Inc.



Course No: 0002773 FLORIDA LAWS AND RULES

Course Inquiries

This courseis designed to be interactive. The readers of this course are encouraged to
contact pdhlibrary.com to discuss the practice questions as well as to discuss other
guestions that may arise while taking this course on the Florida Laws and Rules for
Engineers. All inquiries will be answered in within two days or less. The reader can
contact PDHLibrary.com in the following three ways:

By Email:
mail@pdhlibrary.com

By Phone:

Call Southard Engineering,Inc./pdhLibrary.com at 352-367-2526. Business hours are Monday
through Friday 9:00 AM to 5:00 PM

By Fax:
Fax your inquiry to (352) 367-2526 using the fax form provided below.

FACSIMILE TRANSMITTAL SHEET

To: From:

e PDHLibrary.com

Course Name: Date:

* Florida Laws and Rules for Engineers

Course Number: Total No. of Pages Including Cover:
* 0002773
Fax Number: Fax Number:
* 352-367-2526 .
Phone Number: Phone Number:
* 352-367-2526 .
Email Address: Email Address:
* mail@pdhlibrary.com .
Ourcent Ororreview [ prease commeNT [ PLEASE REPLY M PLEASE FILE
Comments:
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Florida Laws and Rules

Chapter One — Introduction to Florida
Laws and Rules
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In this section, we will introduce the Florida Statutes, the Florida Administrative Code
(FAC), the Florida Board of Professional Engineers (FBPE), and the Florida Engineers
Management Corporation (FEMC) and discuss how they relate to the practice of
engineering.

The Florida Statutes

The Florida Statutes are a permanent collection of state laws organized by subject area
into a code made up of titles, chapters, parts, and sections. The Florida Statutes are
updated annually by laws that create, amend, or repeal statutory material.

Florida Statutes are the codified, statutory laws of the state; it currently has 48 titles.
Title XXXI1 provides the laws concerning the regulation of professions and occupations.
Chapter 455 under title XX XI11, provides the general provisions for the regulation of
businesses and professions

455.201 - Professions and occupationsregulated by department; legisative
intent; requirements.

(2) The Legidlature further believes that such professions shall be regulated only
for the preservation of the health, safety, and welfare of the public under the
police powers of the state. Such professions shall be regulated when:

(@) Their unregulated practice can harm or endanger the health, safety, and
welfare of the public, and when the potential for such harm is recognizable and
clearly outweighs any anticompetitive impact which may result from regulation.

(b) The publicisnot effectively protected by other means, including, but not
limited to, other state statutes, local ordinances, or federal legidlation.

(c) Lessrestrictive means of regulation are not available.

Chapter 471 of the Florida Statutes (Engineering) is a collection of laws specifically
regulating the practice of engineering.

471.001 Purpose.--The Legislature deems it necessary in the interest of public
health and safety to regul ate the practice of engineering in this state.

Chapter 471 established the authority of the Florida Board of Professional Engineers. It
also regulates how engineers are licensed, licensing fees, license renewal, seals,
prohibitions and penalties, business certifications, disciplinary procedures, €etc...
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TheFlorida Board of Professional Engineers (FBPE)

471.07 Board of Professional Engineers.--Thereis created in the department the
Board of Professional Engineers. The board shall consist of 11 members, nine of
whom shall be licensed engineers and two of whom shall be laypersons who are
not and have never been engineers or members of any closely related profession
or occupation. Of the members who are licensed engineers, three shall be civil
engineers, one shall be a structural engineer, one shall be either an electrical or
electronic engineer, one shall be amechanica engineer, one shall be an industrial
engineer, one shall be an engineering educator, and one shall be from any
discipline of engineering other than civil engineering. Members shall be
appointed by the Governor for terms of 4 years each.

471.008 Rulemaking authority.--The board has authority to adopt rules
pursuant to ss. 120.536(1) and 120.54 to implement provisions of this chapter or
chapter 455 conferring duties upon it.

Under thislaw the Florida Board of Professional Engineersisresponsible for reviewing
applications, administering examinations, licensing qualified applicants, and regulating
the practice of engineering throughout the state.

Florida Engineers Management Cor poration (FEMC)

The Florida Engineers Management Corporation was created to provide administrative,
investigative, and prosecutorial servicesto the Florida Board of Professional Engineersin
accordance with the provisions of chapter 455 and 471 of the Florida Statutes. It hasa
seven-member board of directors, five of whom are to be appointed by FBPE and must be
registrants regulated by the FBPE and two of whom are to be appointed by the secretary
and must be laypersons not regulated by the FBPE. Florida Statute 471.038, the Florida
Engineers Management Corporation Act, establishes the laws concerning the FEMC.
61G15-37.001 of the Florida Administrative code also contains rules concerning the
FEMC. The FEMC aso issues the certificate of authorization for engineering businesses
every two years.

Florida Administrative Code (FAC) — Section 61G15

The Florida Administrative Code is the official compilation of the rules and regulations
of Florida regulatory agencies such as the Florida Board of Professional Engineers. Its
counterpart in the federal system isthe Code of Federa Regulations. The Florida
Administrative Code is organized by titles with each title number representing a
department, commission, board or other agency. The FAC states the rule followed by
statutory authority, implementation and a history of the rule. The set is annotated with
decisions of the Federal courts, State appellate courts, State Attorney General opinions,
final and recommended orders of the Division of Administrative Hearings and final
agency orders construing therules. Citations for the Florida Bar Journal and the law
reviews of Florida State, the University of Florida, the University of Miami, Stetson and
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Novaare also included. Updates to the Florida Administrative Code are published at
http://www.flrules.org/default.asp.

Section 61G15 of the Florida Administrative Code applies to the FBPE and the FEMC. It
established more specific rules governing licensure, examinations, seals, fees,
engineering responsibilities, threshold building inspections, etc. ..

In Chapter Two a complete copy of FAC section 61G15 in included documenting the
changes that have occurred during the last biennium. Old passages have been crossed out
in green and new text has been added inred. A few sections that had extensive changes
have been completely highlighted with red text.

Chapter Three documents the changes made during the last biennium to sections 455 and
471 of the Florida Statutes.

Chapter Four is A Florida case law that demonstrates how the courts may interpret the
definition of “responsible charge” in Kany v. Florida Engieners M anagement
Corporation.

Chapter Fiveisalist of resources that were used to develop this course.

Chapter Six discusses severa disciplinary cases from the last biennium and demonstrates
how the disciplinary processis carried out.

Chapter Seven has the answers to the practice problems that appear through-out the
course. The student is encouraged to contact pdhlibary.com via course inquiry form at
the front of this course to discuss any question that the student may have regarding the
study problems.

Practice Problem #1

Who provides prosecutorial services for the Florida Board of Professional
Engineers?

Answer:
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Florida Laws and Rules

Chapter Two - Rules adopted, amended
or repealed during the immediately
preceding biennium
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BOARD OF PROFESSIONAL ENGINEERS

CHAPTER 61G15-18
ORGANIZATION AND PURPOSE

61G15-18.001 Purpose. (Repealed)

61G15-18.002 Board of Organization and Officers. (Repealed)
61G15-18.003 Administrative Headquarters. (Repealed)

61G15-18.004 Committees. (Repealed)

61G15-18.005 Probable Cause Determination.

61G15-18.006 Official Seal of the Board. (Repeal ed)

61G15-18.007 Board Meetings. (Repealed)

61G15-18.0071Attendance at Board Meetings, Unexcused Absences.
61G15-18.008 Adoption of Model Rules of Procedure.

61G15-18.009 Official Records. (Repeal ed)

61G15-18.010 Approved Schools and Colleges.

61G15-18.011 Definitions.

61G15-18.012 Other Board Business for Which Compensation Is Allowed.
61G15-18.013 Criteria for Investigators and Consultants. (Repeal ed)
61G15-18.014 Joint Architecture and Engineering Committee Rule. (Repeal ed)
61G15-18.015 Education Advisory Committee.

61G15-18.005 Probable Cause Deter mination.

(1) Probable cause determination as to a violation of Chapter 471, or 455, F.S., and rules promul gated
pursuant thereto shall be made by a probable cause panel of three (3) board members or two (2) board
members and one (1) past board member. Said members shall be appointed as a standing probable cause
committee at the first board meeting of each calendar year and shall serve for a period of one (1) year. All
proceedings of the probable cause panel shall be conducted in accordance with Chapters 120 and 455, F.S.

(2) Notwithstanding the procedure outlined in subsection (1) above, the Board hereby delegates to the
Department the determination of probable cause when the only charge that otherwise would go before the
probable cause panel is that of failure to comply with the Board’s final order pursuant to Section
471.033(1)(k), F.S., and paragraph 61G15-19.001(6)(0), F.A.C. Should an investigation support chargesin
addition to the failure to comply with the Board’s final order, the case shall be presented to the probable
cause panel for a determination of probable cause.

Soecific Authority 455.225 FS. Law Implemented 455.225 FS. History-New 1-8-80, Amended 4-5-81, Formerly 21H-
18.05, 21H-18.005, Amended 11-15-94, 1-6-02.

61G15-18.0071 Attendance at Board M eetings, Unexcused Absences.

(1) Board members shall attend all regularly scheduled Board meetings unless prevented from doing so
by reason of court order, subpoena, business with a court which has the sole prerogative of setting the date
of such business, conflict with other scheduled business of the Board, conflicting business previously
authorized by the Board, death of family member, illness of the Board member, hospitalization of the
member’s immediate family, unavoidable travel delays or cancellations, or other extraordinary
circumstances as approved by the Board.

(2) Three consecutive unexcused absences or absences constituting 50 percent or more of the board’s
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meetings within any 12-month period shall cause the board membership of the member in question to
become void, and the position shall be considered vacant. No Board member may be absent from three
consecutive regularly scheduled Board meetings unless the absence is excused for one of the reasons stated
in subsection (1) of this rule. An absence for any reason other than the reasons stated in subsection (1)
congtitutes an unexcused absence for the purpose of declaring a vacancy of the Board. An otherwise
excused absence is not excused if the Board member fails to notify the Board’s Administrator and
Chairperson of the impending absence 48 hours prior to the regularly scheduled Board meeting at which
the absence will occur or unless the failure to notify the Board’s Administrator and Chairperson is the result
of circumstances surrounding the reason for the absence which the Board itself excuses after the absence
has occurred. The reason for the absence from a meeting shall be made part of the minutes of that meeting.

(3) “Family” consists of immediate family, nieces, nephews, cousins, and in-laws.

(4) “Immediate family” consists of spouse, child, parents, parents-in-law, siblings, grandchildren, and
grandparents.

Soecific Authority 455.207(3) FS Law Implemented 455.207(3) FS History—New 1-6-02.

61G15-18.008 Adoption of Model Rules of Procedure.
Except as hereinafter provided all administrative proceedings of the Board shall be conducted in
accordance with Chapter 120, F.S. and Chapter 28, F.A.C. (Model Rules of Administrative Procedure).

Soecific Authority 120.54(5) FS. Law Implemented 120.54(5) FS. History—New 1-8-80, Formerly 21H-18.08, 21H-
18.008.

61G15-18.010 Approved Schools and Colleges.
A list of the approved degree programs of schools and colleges acceptable to the Board, both as education
and as experience, for admittance to the examination shall be maintained by the Board as an official record
of the Board with such additions or deletions as the Board may determine by official act from time to time.

Soecific Authority 1471.008, 471.013 FS. Law Implemented 471.013 FS. History-New 1-8-80, Formerly 21H-18.10,
21H-18.010.

Notice: 7199842 (61G15-18.011)
Effective Date: 6/2/2009
Revision: The definition for “Responsible Charge” was expanded to include

reasonable analysis even of standard FDOT details.

Purpose: Purpose and effect is to amplify and clarify the meaning of
“degree of control necessary for the Engineer of Record.”

Final Rule Date: 6/2/2009

61G15-18.011 Definitions.
Asused in Chapter 471, F.S., and in these rules where the context will permit the following terms have the
following meanings:

(1) “Responsible Charge” shall mean that degree of control an engineer is required to maintain over
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engineering decisions made personally or by others over which the engineer exercises supervisory direction
and control authority. The engineer in responsible charge is the Engineer of Record as defined in subsection
61G15-30.002(1), F.A.C.

(a) The degree of control necessary for the Engineer of Record shall be such that the engineer:

1. Personally makes engineering decisions or reviews and approves proposed decisions prior to their
implementation, including the consideration of alternatives, whenever engineering decisions which could
affect the health, safety and welfare of the public are made. In making said engineering decisions, the
engineer shall be physically present or, if not physically present, be available in a reasonable period of
time, through the use of electronic communication devices, such as electronic mail, videoconferencing,
teleconferencing, computer networking, or viafacsimile transmission.

2. Judges the validity and applicability of recommendations prior to their incorporation into the work,
including the qualifications of those making the recommendations.

3. Approves the inclusion of standard engineering design details into the engineering work. Standard
engineering design details include details mandated or directed to be contained in engineering documents
by governmental agencies (such as the Florida Department of Transportation); and details contained in
engineering design manuals and catalogues that are generally accepted as authoritative in the engineering
profession. In order to approve the inclusion of such details the Engineer of Record must conduct such
reasonable analysis of the content of the standard detail(s) as is necessary in the sound professional
judgment of the Engineer of Record to be assured that the inclusion of such detail(s) into the engineering
work is acceptable engineering practice.

(b) Engineering decisions which must be made by and are the responsibility of the Engineer of Record
are those decisions concerning permanent or temporary work which could create a danger to the health,
safety, and welfare of the public, such as, but not limited to, the following:

1. The selection of engineering alternatives to be investigated and the comparison of alternatives for
engineering works.

2. The selection or development of design standards or methods, and materials to be used.

3. The selection or development of techniques or methods of testing to be used in evaluating materials
or completed works, either new or existing.

4. The development and control of operating and maintenance procedures.

(c) As a test to evaluate whether an engineer is the Engineer of Record, the following shall be
considered:

1. The engineer shall be capable of answering questions relevant to the engineering decisions made
during the engineer’s work on the project, in sufficient detail as to leave little doubt as to the engineer’s
proficiency for the work performed and involvement in said work. It is not necessary to defend decisions as
in an adversary situation, but only to demonstrate that the engineer in responsible charge made them and
possessed sufficient knowledge of the project to make them. Examples of questions to be answered by the
engineer could relate to criteria for design, applicable codes and standards, methods of analysis, selection
of materials and systems, economics of alternate solutions, and environmental considerations. The
individuals should be able to clearly define the span and degree of control and how it was exercised and to
demonstrate that the engineer was answerable within said span and degree of control necessary for the
engineering work done.

2. The engineer shall be completely in charge of, and satisfied with, the engineering aspects of the
project.

3. The engineer shall have the ability to review design work at any time during the development of the
project and shall be available to exercise judgment in reviewing these documents.

4. The engineer shall have personal knowledge of the technical abilities of the technical personnel
doing the work and be satisfied that these capabilities are sufficient for the performance of the work.

(d) The term “responsible charge” relates to engineering decisions within the purview of the
Professional Engineers Act and does not refer to management control in a hierarchy of professiona
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engineers except as each of the individuals in the hierarchy exercises independent engineering judgement
and thus responsible charge. It does not refer to administrative and personnel management functions. While
an engineer may also have such duties in this position, it should not enhance or decrease one’s status of
being in responsible charge of the work. The phrase does not refer to the concept of financia liability.

(2) “Engineering Design” shall mean that the process of devising a system, component, or process to
meet desired needs. It is a decision-making process (often iterative), in which the basic sciences,
mathematics, and engineering sciences are applied to convert resources optimaly to meet a stated
objective. Among the fundamental elements of the design process are the establishment of objectives and
criteria, synthesis, analysis, construction, testing and evaluation. Central to the process are the essential and
complementary roles of synthesis and analysis. This definition is intended to be interpreted in its broadest
sense. In particular the words “system, component, or process” and “convert resources optimally” operate
to indicate that sociological, economic, aesthetic, legal, ethical, etc., considerations can be included.

(3) The term “evaluation of engineering works and systems” as used in the definition in the practice of
engineering set forth in Chapter 471.005(4)(a), F.S., includes but is not limited to services provided by
testing laboratories involving the following:

(8 The planning and implementation of any investigation or testing program for the purpose of
developing design criteria either by an engineering testing laboratory or other professional engineers.

(b) The planning or implementation of any investigation, inspection or testing program for the purpose
of determining the causes of failures.

(c) The preparation of any report documenting soils or other construction materials test data.

(d) The preparation of any report offering any engineering evaluation, advice or test results, whenever
such reports go beyond the tabulation of test data. Reports which document soils or other construction
materials test data will be considered as engineering reports.

(e) Services performed by any entity or provided by a testing laboratory for any entity subject to
regulation by a state or federal regulatory agency which enforces standards as to testing shall be exempt
from this rule except where the services otherwise would require the participation of a professional
engineer.

(4) “Certification” shall mean a statement signed and/or sealed by a professional engineer representing
that the engineering services addressed therein, as defined in Section 471.005(6), F.S., have been
performed by the professional engineer, and based upon the professional engineer’s knowledge,
information and belief, and in accordance with commonly accepted procedures consistent with applicable
standards of practice, and is not a guaranty or warranty, either expressed or implied.

(5) “FEMC” shal mean the Florida Engineers Management Corporation, created in Section
471.038(3), F.S.

(6) The term “principal officer(s) of the business organization” as used in Section 471.023(1), F.S,,
means the (a) President, Vice President, Secretary or Treasurer of the Corporation, or Limited Liability
Company (LLC); or (b) any other officer who has management responsibilities in the corporation or LLC,
as documented by the corporate charter or bylaws so long as such documentation provides that such officer
is empowered to bind the corporation or LLC in al of its activities which fall within the definition of the
practice of engineering as that term is defined in Section 471.005(7), F.S.

Rulemaking Authority 471.008, 471.013(1)(a)1., 2. FS. Law Implemented 471.003(2)(f), 471.005(7), 471.005(6),
471.013(1)(a)1., 2., 471.023(1), 471.025(3), 471.033(1)(j) FS History-New 6-23-80, Amended 12-19-82, 11-22-83,
Formerly 21H-18.11, Amended 1-16-91, 4-4-93, Formerly 21H-18.011, Amended 12-22-99, 4-19-01, 10-16-02, 9-15-
04, 6-5-08, 6-2-09.
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Practice Problem #2

What degree of control must be exercised by the Engineer of Record?

Answer:

61G15-18.012 Other Board Business for Which Compensation is Allowed.

The following are considered to be other business involving the Board as required by Section 455.207(4),
F.S.:

(1) All joint Board or Committee meetings required by statutes, Board rule or Board action.

(2) Meetings of Board members with FEMC staff or contractors of FEMC at FEMC’s or the Board’s
request. Any participation or meeting of members noticed or unnoticed will be on file in the Board office.

(3) Where a Board member has been requested by the Secretary of the Department to participate in a
meeting.

(4) Probable Cause Panel Meeting.

(5) Any telephone conference calls.

(6) All activity of Board members, if authorized by the Board, when grading, proctoring or reviewing
examinations given by FEMC.

(7) All participation in Board authorized meetings with professional associates of which the Board isa
member or invitee. This would include al meetings of national associations of registration Boards of which
the Board is a member as well as Board authorized participation in meetings of national or professional
associations or organizations involved in educating, regulating or reviewing the profession over which the
Board has statutory authority.

(8) Any and all other activities which are Board approved and which are necessary for Board members
to attend in order to further protect the public health, safety and welfare, through the regulation of which
the Board has statutory authority.

Soecific Authority 455.207 FS, Ch. 81-302, § 28, Laws of Florida. Law Implemented 455.207 F'S., Ch. 81-302, § 28,
Laws of Florida. History— New 11-2-81, Formerly 21H-18.12, 21H-18.012.

61G15-18.015 Education Advisory Committee.

The Board shall appoint an Educational Advisory Committee which shall be composed of not less than one
(1) member of the Board. The committee shall be advised by expert consultants retained by FEMC Said
consultants shall be individuals who have knowledge and experience of curricula of engineering schools
and colleges and of national accreditation standards for professional degrees in engineering programs
which shall have been gained either as a college faculty member or as a professional engineer. The
Educational Advisory Committee shall examine and review applications for examination or licensure by
endorsement made to the Board under the provisions of Rule 61G15-20.006, F.A.C., to insure that the
engineering curricula and applicants’ degree programs meset required standards of accreditation. The
Educational Advisory Committee shall make recommendations to the Board as to whether an applicant
shall be approved for admittance to the examination or for licensure by endorsement.

Soecific Authority 471.008 FS. Law Implemented 471.008, 471.013 FS. History—New 8-18-87, Amended 2-18-88,
Formerly 21H-18.015.
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CHAPTER 61G15-19
GROUNDS FOR DISCIPLINARY PROCEEDINGS

61G15-19.001 Grounds for Disciplinary Proceedings.

61G15-19.002 Payments of Fine.

61G15-19.003 Purpose.

61G15-19.004 Disciplinary Guidelines, Range of Penalties; Aggravating and Mitigating Circumstances.
61G15-19.005 Citations. (Repeal ed)

61G15-19.0051 Notice of Noncompliance.

61G15-19.006 Mediation.

61G15-19.007 Notice of Noncompliance. (Repeal ed)

61G16-19.0071 Citations.

61G15-19.008 Confidentiality of Investigations.

61G15-19.001 Groundsfor Disciplinary Proceedings.

(1) Pursuant to Section 471.033(2), F.S., the Board, to the extent not otherwise set forth in Florida
Statutes, hereby specifies that the following acts or omissions are grounds for disciplinary proceedings
pursuant to Section 471.033(1), F.S.

(2) A professional engineer shall not advertise in a false, fraudulent, deceptive or misleading manner.
As used in Section 471.033(1)(f), F.S., the term “advertising goods or services in a manner which is
fraudulent, false, deceptive, or misdeading in form or content” shall include without limitation a false,
fraudulent, misleading, or deceptive statement or claim which:

(a) Contains a material misrepresentation of facts;

(b) Omits to state any material fact necessary to make the statement in the light of al circumstances
not misleading;

(c) Isintended or is likely to create an unjustified expectation;

(d) States or implies that an engineer is a certified speciaist in any area outside of his field of
expertise;

(e) Contains a representation or implication that is likely to cause an ordinary prudent person to
misunderstand or be deceived or fails to contain reasonable warnings or disclaimers necessary to make a
representation or implication not deceptive;

(f) Falsifies or misrepresents the extent of his education, training or experience to any person or to the
public at large, tending to establish or imply qualification for selection for engineering employment,
advancement, or professional engagement. A professional engineer shall not misrepresent or exaggerate his
degree of responsibility in or for the subject matter of prior assignments;

(9) In any brochure or other presentation made to any person or to the public at large, incident to the
solicitation of an engineering employment, misrepresents pertinent facts concerning a professional
engineer’s employer, employees, associates, joint ventures, or his or their past accomplishments with the
intent and purpose of enhancing his qualifications and his works.

(3) A professional engineer, corporation or partnership shall not practice engineering under an
assumed, fictitious or corporate name that is misleading as to the identity, responsibility or status of those
practicing thereunder or is otherwise false, fraudulent, misleading or deceptive within the meaning of
subsection 61G15-19.001(2), F.A.C. When an individual is practicing engineering as a sole proprietor
under a combination of his own given name, and terms such as “engineering,” “and associates” or “and
company,” then said person is practicing engineering under a fictitious name, and must obtain a certificate
of authorization pursuant to Section 471.023(2), F.S. The name of a corporation or partnership, if otherwise
authorized, may include the name or names of one or more deceased or retired members of the firm, or of a
predecessor firm in a continuing line of succession. An engineering firm may not offer services to the
public under a firm name which contains only the name of an individual not licensed as a professional
engineer, registered architect, land surveyor, landscape architect, or professional geologist, in any state.

-15- Southard Engineering, Inc.



Course No: 0002773 FLORIDA LAWS AND RULES

(4) A professional engineer shall not be negligent in the practice of engineering. The term negligence

set forth in Section 471.033(1)(g), F.S., is herein defined as the failure by a professional engineer to utilize
due care in performing in an engineering capacity or failing to have due regard for acceptable standards of
engineering principles. Professional engineers shall approve and seal only those documents that conform to
acceptable engineering standards and safeguard the life, health, property and welfare of the public.
Failure to comply with the procedures set forth in the Responsibility Rules as adopted by the Board of
Professional Engineers shall be considered as non-compliance with this section unless the deviation or
departures therefrom are justified by the specific circumstances of the project in question and the sound
professional judgment of the professional engineer.

(5) A professional engineer shall not be incompetent to practice engineering. Incompetence in the
practice of engineering as set forth in Section 471.033(1)(g), F.S., shall mean the physical or mental
incapacity or inability of a professional engineer to perform the duties normally required of the professional
engineer.

(6) A professional engineer shall not commit misconduct in the practice of engineering. Misconduct in
the practice of engineering as set forth in Section 471.033(1)(g), F.S., shall include, but not be limited to:

(a) Expressing an opinion publicly on an engineering subject without being informed as to the facts
relating thereto and being competent to form a sound opinion thereupon;

(b) Being untruthful, deceptive, or miseading in any professional report, statement, or testimony
whether or not under oath or omitting relevant and pertinent information from such report, statement or
testimony when the result of such omission would or reasonably could lead to a fallacious conclusion on
the part of the client, employer or the general public;

(c) Performing an engineering assignment when not qualified by training or experience in the practice
areainvolved;

1. All professional engineer asbestos consultants are subject to the provisions of Sections 455.301-
309, F.S,, Chapter 471, F.S,, and Rule 61G15-19, F.A.C., and shall be disciplined as provided therein.

2. The approval of any professional engineer as a “special inspector” under the provisions of Chapter
553, F.S.,, does not constitute acceptance by the Board that any such professional engineer is in fact
qualified by training or experience to perform the duties of a “special inspector” by virtue of training or
experience. Any such professional engineer must still be qualified by training or experience to perform
such duties and failure to be so qualified could result in discipline under this chapter or Chapter 471, F.S,;

(d) Affixing a signature or seal to any engineering plan of document in a subject matter over which a
professional engineer lacks competence because of inadequate training or experience;

(e) Offering directly or indirectly any bribe or commission or tendering any gift to obtain selection or
preferment for engineering employment with the exception of the payment of the usual commission for
securing salaried positions through licensed employment agencies;

(f) Becoming involved in a conflict of interest with an employer or client, without the knowledge and
approva of the client or employer, but if unavoidable a professional engineer shall immediately take the
following actions:

1. Disclose in writing to his employer or client the full circumstances as to a possible conflict of
interest; and

2. Assure in writing that the conflict will in no manner influence the professional engineer’s judgment
or the quality of his servicesto his employer or client; and

3. Promptly inform his client or employer in writing of any business association, interest or
circumstances which may be influencing his judgment or the quality of his services to his client or
employer;

(g) Soliciting or accepting financial or other valuable considerations from material or equipment
suppliers for specifying their products without the written consent to the engineer’s employer or client;

(h) Soliciting or accepting gratuities directly or indirectly from contractors, their agents or other parties
dealing with the professional engineer’s client or employer in connection with work for which the
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professional engineer is responsible without the written consent of the engineer’s employer or client;

(i) Use by a professional engineer of his engineering expertise and/or his professional engineering
status to commit a felony;

() Affixing his sea and/or signature to plans, specifications, drawings, or other documents required to
be sealed pursuant to Section 471.025(1), F.S., when such document has not been personally prepared by
the engineer or prepared under his responsible supervision, direction and control;

(k) A professional engineer shall not knowingly associate with or permit the use of his name or firm
name in a business venture by any person or firm which he knows or has reason to believe is engaging in
business or professional practices of afraudulent or dishonest nature;

() If his engineering judgment is overruled by an unqualified lay authority with the results that the
public heath and safety is threatened, failure by a professional engineer to inform his employer,
responsible supervision and the responsible public authority of the possible circumstances;

(m) If a professional engineer has knowledge or reason to believe that any person or firm is guilty of
violating any of the provisions of Chapter 471, F.S,, or any of these rules of professional conduct, failureto
immediately present thisinformation to FEMC;

(n) Violation of any law of the State of Florida directly regulating the practice of engineering;

(o) Failure on the part of any professional engineer or certificate holder to obey the terms of a fina
order imposing discipline upon said professional engineer or certificate holder;

(p) Making any statement, criticism or argument on engineering matters which is inspired or paid for
by interested parties, unless the professional engineer specifically identifies the interested parties on whose
behalf he is speaking, and reveals any interest he or the interested parties have in such matters;

(q) Sealing and signing all documents for an entire engineering project, unless each design segment is
signed and sealed by the professional engineer in responsible charge of the preparation of that design
segment;

(r) Revealing facts, data or information obtained in a professional capacity without the prior consent of
the professional engineer’s client or employer except as authorized or required by law.

(7) A professional engineer who performs building code inspector or plans examiner duties in
accordance with Section 471.045, F.S., or Sections 468.603(6), (7), F.S., shall be subject to disciplinary
action for commission of the following:

(a) Violating or failing to comply with any provision of Chapter 471, F.S., or the rules of the Board of
Professional Engineers;

(b) Having been convicted of a crime in any jurisdiction which directly relates to the practice of
building code inspection or plans examination;

(c) Making or filing a false report or record, inducing another to file a false report or record, failing to
file a report or record required by state or local law, impeding or obstructing such filing, or inducing
another person to impede or obstruct such filing.

(8) A professional engineer shall not be negligent in the practice of engineering while performing
duties as a special inspector. Negligence is herein defined as the failure by a professional engineer to utilize
due care in performing in an engineering capacity or failing to have due regard for acceptable standards of
engineering and special inspection principles. Failure to comply with the procedures set forth in the
Responsibility Rules for Professional Engineers Providing Threshold Building Inspection, as adopted by
the Board of Professional Engineers, shall be considered non-compliance with this section unless the
deviation or departures therefrom are justified by the specific circumstances of the project in question and

the sound professional judgment of the engineer.

Soecific Authority 471.033(2) FS Law Implemented 471.025(1), 471.033(1)(), (9), (2) FS. History—New 1-8-80,
Amended 6-23-80, 3-23-81, 6-4-85, Formerly 21H-19.01, Amended 5-14-86, 4-23-87, 11-8-88, 1-11-89, 7-3-90, 11-9-
92, Formerly 21H-19.001, Amended 11-27-94, 5-20-02.
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61G15-19.002 Payments of Fine.
All fines imposed by the Board for violations of Section 471.033, F.S., shall be paid within a period of
thirty (30) days from the date of the final order entered by the Board. This time limit may be modified by
the Board at its discretion in order to prevent undue hardship to the public.

Soecific Authority 455.227(2) FS. Law Implemented 455.227(2), 471.033(3)(c) FS. History-New 8-19-80, Formerly
21H-19.02, 21H-19.002.

61G15-19.003 Pur pose.

To comply with the purpose of Chapter 471, F.S., which is to safeguard life, health, and property to
promote the public welfare and to maintain a high standard of integrity and practice, the Board of
Professional Engineers has developed Grounds for Disciplinary Proceeding. These rules shall be binding on
every person holding alicense to offer or perform engineering services in this State. All persons registered
under Chapter 471, F.S., are required to be familiar with Chapter 471, F.S., and the rules promulgated
thereto. The Grounds for Disciplinary Proceedings delineate specific obligations which must be met by a
professional engineer.

Soecific Authority 471.033(2) FS. Law Implemented 471.001, 471.033 FS. History—New 5-14-86, Formerly 21H-
19.003.

Notice: 8276736 (61G15-19.004)
Effective Date: 2/21/2010
Revision: The penalties have been revised. Instead of listing a minimum and

maximum set of fines the columns have been changed to first offense
and second offense or more. For the first offense the table lists the
minimum and maximum range of penalties. For the second offense or
more the minimum and maximum range of penalties are listed. For
some offenses the maximum penalty can be given out for the first
offense. In general the penalties have been tightened up.

Purpose: Purpose and effect is to amend the rule to include
guidelines for all the violations.

Final Rule Date: 2/21/2010

61G15-19.004 Disciplinary Guidelines, Range of Penalties; Aggravating and Mitigating
Circumstances.

(1) The Board sets forth below arange of disciplinary guidelines from which disciplinary penalties will
be imposed upon practitioners (including holders of certificate of authorization) guilty of violating Chapter
471, F.S. The purpose of the disciplinary guidelinesis to give notice to licensees of the range of penalties
which will normally be imposed upon violations of particular provisions of Chapter 471, F.S. The
disciplinary guidelines are based upo n a single count violation of each provision listed. Multiple counts of
violations of the same provision of Chapter 471, F.S., or the rules promulgated thereto, or other unrelated
violations contained in the same administrative complaint will be grounds for enhancement of penalties. All
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penalties at the upper range of the sanctions set forth in the guidelines, i.e., suspension, revocation, etc.,
include lesser penalties, i.e., fine, probation or reprimand which may be included in the final penalty at the
Board’s discretion. All impositions of probation as a penalty shall include successful completion of the
Engineering Law and Rules Study Guide, completion of a Board-approved course in Engineering
Professionalism and Ethics, and an appearance before the Board at the option of the Board at the end of the
probationary period. Other terms may be imposed by the Board at its discretion.

(2) The following disciplinary guidelines shall be followed by the Board in imposing disciplinary
penalties upon licensees for violation of the below mentioned statutes and rules:

VIOLATION

PENALTY RANGE

FIRST VIOLATION

SECOND AND SUBSEQUENT
VIOLATIONS

(a) Violating any provision of Section 455.227(1), 471.025
or 471.031, F.S., or any other provision of Chapter 471,
F.S,, or rule of the Board or Department

(Sections 471.033(1)(a) and 455.227(1)(b), (q), F.S)

Reprimand and $1,000 fine, to

One (1) year suspension, two (2)

One (1) year suspension, two

years probation and $5,000 fine

(2) years probation and $5,000

to Revocation

fine

1. Failure to sign, seal or date documents
(Section 471.025(1), F.S.)

Reprimand to one (1) year
probation

Reprimand and one (1) vyear
probation to Revocation

2. Sealing any document after license has expired or been
revoked or suspended, or failure to surrender seal if the
license has been revoked or suspended

(Section 471.025(2), F.S.)

Suspended license: Revocation

Suspended license: Revocation

and $1,000 fine

Revoked license: Referral to

and $5,000 fine

Revoked license: Referral  to

State’s Attorney’s office

State’s Attorney’s office

3. Signing or sealing any document that depicts work the
licensee is not licensed to perform or which is beyond his or
her profession or specialty therein or practicing or offering
to practice beyond the scope permitted by law or accepting

and performing responsibilities the licensee is not
competent to perform
(Sections  471.025(3), 455.227(1)(0), F.S., paragraphs

61G15-19.001(6)(c), (d), F.A.C.)

Reprimand, one (1) vear

Reprimand, $5,000 fine, one (1)

probation and $1,000 fine; to

year suspension and two (2)

$5.000 fine, one (1) year

years probation to Revocation

suspension_and two (2) years
probation

4. Firm practicing without certificate of authorization
(Section 471.023, F.S. and subsection 61G15-19.001(3),
F.A.C)

Reprimand, $1,000 fine to one

Reprimand, one (1) year

(1) year suspension and $5,000

suspension and $5,000 fine to

fine

Revocation

5. Failure to complete continuing education
(Section 471.017(3), F.S. and Rule 61G15-22.001, F.A.C.)

Reprimand and $1,000 fine, to | Suspension until licensee
Suspension _until licensee | demonstrates _compliance  to
demonstrates compliance Revocation

6. Practicing engineering without a license or using a name
or title tending to indicate that such person holds an active
license as an engineer

(Sections 471.031(1)(a), (b), F.S.)

$1,000 fine to $5,000 fine

$5,000 fine to $10,000 fine to
referral to  State  Attorney’s
Office
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7. Presenting as his or her own the license of another
(Section 471.031(1)(c), F.S))

$1,000 fine to $5,000 fine

$5,000 fine to $10,000 fine and
referral to  State  Attorney’s
Office

8. Giving false or forged evidence to the Board or
concealing information relative to violations of this chapter
(Sections 471.031(2)(d), (9), F.S))

$1,000 fine to $5,000 fine and
suspension

Reprimand and $5,000 fine to
Revocation

9. Employing unlicensed persons to practice engineering or
aiding, assisting, procuring, employing unlicensed practice
or practice contrary to Chapter 455 or 471, F.S.
(Sections 471.031(1)(f) and 455.227(1)(j), F.S))

$1,000 fine and reprimand; to

Reprimand and $5,000 fine to

$5.000 and suspension

Revocation

10. Having been found liable for knowingly filing a false
complaint against another licensee
(Section 455.227(1)(g), F.S.)

$1,000 fine and reprimand; to

Reprimand and $5,000 fine to

$5.000 per count and
suspension

Revocation

11. Failing to report a person in violation of Chapter 455,
Chapter 471, F.S., or the rules of the Board or the
Department

(Section 455.227(1)(i), F.S.)

Reprimand to $5,000 and
suspension for one (1) year

Reprimand and $5,000 fine to
Revocation

12. Failing to perform any statutory or legal obligation
(Section 455.227(1)(k), F.S.)

Depending on the severity of

Depending on the severity of the

the offense, from a Reprimand

offense, from a Reprimand to

to Revocation

Revocation

13. Exercising influence on a client for financial gain
(Section 455.227(1)(n), F.S.)

Reprimand to one (1) year
suspension and $5,000 fine

Reprimand and $5,000 fine to
Revocation

14. Improper delegation of professional responsibilities
(Section 455.227(1)(p), F.S.)

$1.000 fine and probation for

Reprimand and $5,000 fine to

one (1) year, to suspension

Revocation

15. Improperly interfering with an
inspection or disciplinary proceeding
(Section 455.227(1)(r), F.S.)

investigation or

$1.000 fine and probation for

Reprimand and $5,000 fine to

one (1) year; to suspension

Revocation

(b) Attempting to procure a license by bribery, fraudulent
misrepresentation, or error of the Board or Department
(Sections 471.033(1)(b) and 455.227(1)(h), F.S))

One (1) year suspension and

Revocation and $5,000 fine if

$1,000 fine, to Revocation if

licensed; if not licensed, denial

licensed; if not licensed, denial

of license and referral to State

of license and referral to State

Attorney

Attorney

(c) Having alicense to practice engineering acted against or
denied by another jurisdiction
(Sections 471.033(1)(c) and 455.227(1)(f), F.S.)

Same penalty asimposed in

Same penalty asimposed in

other jurisdiction or as close as

other jurisdiction or as close as

possible to penalties set forth in

possible to penalties set forth in

Florida Statutes

Florida Statutes

(d)1. Being convicted or found guilty of, or entering a plea

Depending on the severity of

Depending on the severity of the

-20-

Southard Engineering, Inc.




Course No: 0002773

FLORIDA LAWS AND RULES

of nolo contendere to a crime which relates to the practice
or ability to practice
(Sections 471.033(1)(d) and 455.227(1)(c), F.S.)

the crime, from Reprimand

crime, from one (1) year

$1,000 fine, and one (1) year

suspension with 2 years

probation, to Revocation

probation to Revocation

2. Conviction of crime related to building code inspection
or plans examination
(paragraph 61G15-19.001(7)(a), F.A.C.)

Reprimand $1,000 fine, and

One (1) year suspension with 2

one (1) year probation

years probation to Revocation

(e) Knowingly making or filing a false report or record,
failing to file a report or record required by law, impeding
or obstructing such filing

(Sections 471.033(1)(e), 455.227(1)(1), F.S. and paragraph
61G15-19.001(7)(c), F.A.C.)

Reprimand and $1,000 fine to

One (1) year suspension, 2 years

one (1) year suspension, two

probation, and $1,000 fine, to

(2) years probation

Revocation and $5,000 fine

(f) Fraudulent, false, deceptive or misleading advertising
(Sections 471.033(1)(f), F.S. and subsection 61G15-
19.001(2), F.A.C)

Reprimand to one (1) year
probation and $5,000 fine

One (1) year probation and
$5.000 fine to Revocation

(g) Fraud, deceit, negligence, incompetence or misconduct
(Sections 471.033(1)(g) and 455.227(1)(a), (m), F.S.)

1. Fraud or deceit

Reprimand, two (2) years
probation and $1,000 fine, to

One (1) year suspension and
$5,000 fine to Revocation

one (1) year supension and
$5,000 fine

2.a. Negligence
(subsection 61G15-19.001(4), F.A.C.)

Reprimand, two (2) years
probation and $1,000 fine, to

Two (2) years probation and
$1,000 fine, to $5,000 fine and

$5.000 fine, five (5) year
suspension and ten (10) years
probation

Revocation

b. Negligence in procedural requirements
(subsections 61G15-30.003(2),(3) and (5), F.A.C;;
Rules 61G15-30.005 and 61G15-30.006, F.A.C.)

Reprimand to two (2) years

Two (2) years probation and

probation and $1,000 fine

$1,000 fine, to $5,000 fine and
Revocation

c. Asagpecia inspector

Reprimand, two (2) years
probation and $1,000 fine, to

Two (2) years probation and
$1,000 fine, to $5,000 fine and

$5,000 fine

Revocation

3. Incompetence
(subsection 61G15-19.001(5), F.A.C.)

Two (2) year probation to
Suspension until ability to
practice proved followed by

Suspension until ability to
practice proved followed by two
(2) year probation, to Revocation

two (2) year probation

4. Misconduct
(subsection 61G15-19.001(6), F.A.C.)

Reprimand and $1,000 fine to

One (1) year suspension to

one (1) year suspension

Revocation and $5,000 fine.
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a. Expressing an opinion publicly

on an engineering subject without being informed as to the
facts and being competent to form a sound opinion
(paragraph 61G15-19.001(6)(a), F.A.C.)

Reprimand and $1,000 fine to

One (1) year suspension to

one (1) year suspension

Revocation and $5,000 fine

b. Being untruthful, deceptive or mideading in any
professional report, statement or testimony or omitting
relevant and pertinent information from such report,
statement or testimony when the result or such omission
would or reasonably could lead to afallacious conclusion
(paragraph 61G15-19.001(6)(b), F.A.C.)

Reprimand and $1,000 fine to

One (1) year suspension to

one (1) year suspension

Revocation and $5,000 fine

c. Offering directly or indirectly any bribe or commission or
tendering any gift to obtain selection or preferment for
engineering employment other than the payment of the
usual commission for securing salaried positions through
licensed employment agencies

(paragraph 61G15-19.001(6)(e), F.A.C.)

Reprimand, $5,000 fine per

Five (5) years suspension to

count and suspension for five

Revocation

(5) years, to Revocation

d. Soliciting or client
knowledge

(paragraphs 61G15-19.001(6)(g), (h), F.A.C.)

accepting gratuities without

Reprimand, one (1) year
probation and $1,000 fine, to

One (1) year suspension, two (2)
years probation and $5,000 fine

one (1) year suspension, two

to Revocation

(2) years probation and $5,000
fine

e. Failure to preserve client’s confidence
(paragraph 61G15-19.001(6)(r), F.A.C.)

Reprimand, one (1) year
probation and $1,000 fine, to

One (1) year suspension, two (2)
years probation and $5,000 fine

one (1) year suspension, two

to Revocation

(2) years probation (if
pecuniary benefit accrues to
engineer)

f. Professional judgment overruled by unqualified person
(paragraph 61G15-19.001(6)(i), F.A.C.)

Reprimand, one (1) year
probation and $1,000 fine, to

One (1) year suspension, two (2)
years probation and $5,000 fine

one (1) year suspension, two

to Revocation

(2) years probation and $5,000
fine

g. Use of name/firm in fraudulent venture
(paragraph 61G15-19.001(6)(k), F.A.C.)

Reprimand, one (1) year
probation and $1,000 fine, to

One (1) year suspension, two (2)
years probation and $5,000 fine

$5.000 fine, one (1) year
suspension and two (2) years
probation

to Revocation

h. Undisclosed conflict of interest
(paragraphs 61G15-19.001(6)(f), (p), F-A.C.)

Reprimand, $1,000 fine and

One (1) year suspension, two (2)

two (2) years probation, to

years probation and $5,000 fine

Revocation and $5,000 fine

to Revocation
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(h) Violating any provision of Chapter 455, F.S.
(Sections 471.033(1)(h) and 455.227(1)(q), F.S.)

Depending on the severity of

Depending on the severity of the

the violation, Reprimand and

violation, One (1) year

$1,000 fine per count, to
$5.000 fine and revocation

suspension, two (2) years
probation and $5,000 fine to

Revocation

(i) Practicing on a revoked, suspended, inactive or
delinquent license

(Sections 471.033(1)(i) and 471.031(1)(e), F.S.)

1. Deinquent license

Fine based on length of timein
practice while inactive;
$100/month or $1,000
maximum, renewal of license
Or cease practice

2. Inactive license

Fine based on length of timein
practice while inactive;
$100/month or $1,000
maximum, renewal of license
or cease practice

3. Suspended license

Revocation and $1,000 fine

4. Revoked license

Referral to State Attorney

Referral to State Attorney

(j) Affixing or permitting to be affixed his or her sedl,
name, or digital signature to any documents that were not
prepared by him or her or under his or her responsible
supervision, direction or control

(Section 471.033(1)(j), F.S. and paragraphs 61G15-
19.001(6)(j), (q), F.A.C))

Reprimand, one (1) year
probation and $1,000 fine, to

One (1) year suspension, two (2)
years probation and $5,000 fine

$5.000 fine, one (1) year
suspension and two (2) years
probation

to Revocation

(k) Violating any order of the board or department
(Sections 471.033(2)(k), 455.227(1)(q), F.S. and paragraph
61G15-19.001(6)(0), F.A.C.)

Depending on the severity of

Depending on the severity of the

the violation, from Suspension

violation, Suspension until

until compliant with the order

compliant with the order of the

of the Board and $1,000 fine,

Board and $1,000 fine, to

to Revocation and $5,000 fine

Revocation and $5,000 fine

() Aiding, assisting, procuring, employing unlicensed
practice or practice contrary to Chapter 455 or 471, F.S.
(Section 455.227(1)(j), F.S)

$1,000 fine and probation for

Reprimand and $5,000 fine to

one (1) year, to $5,000 fine and

Revocation

suspension

(m) Failing to report in writing a conviction or plea of nolo
contendere, acrimein any jurisdiction
(Section 455.227(1)(t), F.S))

Reprimand to $5,000 fine

Six (6) month suspension to
$5,000 fine and Revocation
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Practice Problem #3

What range of penalties can be enacted by the Board?

Answer:

(3) The board shall be entitled to deviate from the above-mentioned guidelines upon a showing of
aggravating or mitigating circumstances by clear and convincing evidence presented to the board prior to
the imposition of afinal penalty. The fact that a Hearing Officer of the Division of Administrative Hearings
may or may not have been aware of the below mentioned aggravating or mitigating circumstances prior to a
recommendation of penalty in a Recommended Order shall not obviate the duty of the board to consider
aggravating and mitigating circumstances brought to its attention prior to the issuance of a Final Order.

(a) Aggravating circumstances; circumstances which may justify deviating from the above set forth
disciplinary guidelines and cause the enhancement of a penalty beyond the maximum level of discipline in
the guidelines shall include but not be limited to the following:

1. History of previous violations of the practice act and the rules promulgated thereto.

2. In the case of negligence; of the magnitude and scope of the project and the damage inflicted upon
the general public by the licensee’s misfeasance.

3. Evidence of violation of professiona practice acts in other jurisdictions wherein the licensee has
been disciplined by the appropriate regulatory authority.

4. Violation of the provision of the practice act wherein a letter of guidance as provided in Section
455.225(3), F.S., has previously been issued to the licensee.

(b) Mitigating circumstances; circumstances which may justify deviating from the above set forth
disciplinary guidelines and cause the lessening of a penalty beyond the minimum level of discipline in the
guidelines shall include but not be limited to the following:

1. In cases of negligence, the minor nature of the project in question and lack of danger to the public
health, safety and welfare resulting from the licensee’s misfeasance.

2. Lack of previous disciplinary history in this or any other jurisdiction wherein the licensee practices
his profession.

3. Redtitution of any damages suffered by the licensee’s client.

4. The licensee’s professional standing among his peers including continuing education.

5. Steps taken by the licensee or his firm to insure the non-occurrence of similar violations in the
future.

Rulemaking Authority 455.227, 471.008, 471.031, 471.033 FS Law Implemented 455.227, 471.031, 471.033 FS
History—New 1-7-87, Formerly 21H-19.004, Amended 11-27-94, 5-22-01, 11-15-01, 5-20-02, 11-21-06, 2-21-10.
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Notice: 8569094 (61G15-19.0051)
Effective Date: 5/5/2010
Revision: To add language in compliance with new statutory

requirements.

Purpose: To add language in compliance with new statutory
requirements.

Final Rule Date: 5/5/2010

61G15-19.0051 Notice of Noncompliance.

(1) As an alternative to investigation and prosecution, when a complaint is received, FEMC shall
provide a licensee with a notice of noncompliance for an initial offense for the following violations:

(a) Failure to date documents when affixing signature and seal.

(b) Practice with an inactive or delinquent license less than one month.

(c) Firm practicing without a current certificate of authorization less than one month.

(d) Failing to report a criminal conviction or plea of nolo contendere, regardiess of adjudication,
pursuant to Section 455.227(1)(t), F.S., if the conviction or plea occurred prior to July 1, 2009. This
subparagraph shall remain in effect until July 1, 2012.

(2) A second offense shall result in issuance of acitation pursuant to Rule 61G15-19.0071, F.A.C.

Rulemaking Authority 455.225 FS. Law Implemented 455.224 FS. History-New 4-2-00, Amended 5-5-10.

61G15-19.006 M ediation.
Pursuant to Section 455.2235, F.S., the Board designates the following areas as appropriate for mediation
for afirst offense:

(1) Practice with an improper seal. (See Rule 61G15-23.001, F.A.C.).

(2) Failure to date documents when affixing signature and seal.

Soecific Authority 455.2235 FS Law Implemented 455.2235 FS. History—New 2-20-95, Amended 10-20-96, 4-2-00.

61G15-19.0071 Citations.

(1) As used in this rule, “citation” means an instrument which meets the requirements set forth in
Section 455.224, F.S., and which is served upon alicensee or certificateholder for the purpose of assessing
apenalty in an amount established by thisrule.

(2) In lieu of the disciplinary procedures contained in Section 455.225, F.S., FEMC is hereby
authorized to dispose of any violation designated herein by issuing a citation to the subject within six
months after the filing of the complaint that is the basis for the citation. If a violation for which a citation
may be issued is discovered during the course of an investigation for an unrelated violation, the citation
must be issued within 6 months from the discovery of the violation and filing of the uniform complaint
form by the investigator.

(3) The following violations with accompanying fines may be disposed of by citation:

(8 An engineer who has practiced or offered to practice engineering through a corporation,
partnership, or fictitious name which has not been duly certified. The fine shall be $100 for each month or
fraction thereof of said activity, up to a maximum of $5,000. (See Sections 455.227(1)(j), 471.023, and
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471.033(1)(a), F.S)

(b) Practice with an inactive or delinquent license more than one month or if a Notice of
Noncompliance has previously been issued for the same offense. The fine shall be $100 for each month or
fraction thereof. (See Section 471.033(1)(i), F.S.)

(c) Firm practicing without a current certificate of authorization more than one month or if a Notice of
Noncompliance has previously been issued for the same offense. The fine shall be $100 for each month or
fraction thereof. (See Section 471.023, F.S.)

(d) Failure to notify the Board of a change in the principal officer of the corporation or partner in a
partnership who is the qualifying professional engineer for said corporation or partnership within one
month of such change. The fine shall be $500. (See Section 471.023(4), F.S.)

(4) If the subject does not dispute the matter in the citation in writing within 30 days after the citation
is served by personal service or within 30 days after receipt by certified mail, the citation shall become a
final order of the Board of Professional Engineers. The subject has 30 days from the date the citation
becomes a final order to pay the fine and costs. Failure to pay the fine and costs within the prescribed time
period constitutes a violation of Section 471.033(1)(k), F.S., which will result in further disciplinary action.
All fines and costs are to be made payabl e to “Florida Engineers Management Corporation — Citation.”

(5) Prior to issuance of the citation, the investigator must confirm that the violation has been corrected
or isin the process of being corrected.

(6) Once the citation becomes a final order, the citation and complaint become a public record pursuant
to Chapter 119, F.S., unless otherwise exempt from the provisions of Chapter 119, F.S. The citation and
complaint may be considered as aggravating circumstances in future disciplinary actions pursuant to Rule
61G15-19.004, F.A.C.

(7) Subsequent violation(s) of the same rule or statute shall require the procedure of Section 455.225,
F.S., to be followed. In addition, should the offense for which a citation could be issued occur in
conjunction with violations not described herein, then the procedures of Section 455.255, F.S., shall apply.

Secific Authority 455.224, 455.225 FS. Law Implemented 455.224, 455.227, 471.023, 471.033 FS. History—New 4-2-
00, Amended 9-26-05.

61G15-19.008 Confidentiality of Investigations.

(1) In accordance with Section 455.225, F.S., investigation records are confidential until an
investigation ceases to be active. An investigation ceases to be active when the case is dismissed prior to a
finding of probable cause and the board has not exercised its option to pursue the case, or ten (10) days
after the Board makes a determination regarding probable cause. However, in accordance with Section
471.038(6), F.S., in response to an inquiry about the licensure status of an individual, the management
corporation shall disclose the existence of an active investigation if the nature of the violation under
investigation involves the potential for substantial physical or financial harm to the public.

(2) The following violations have been deemed to involve the potential for substantial physical or
financial harm to the public:

Negligence, as defined in subsection 61G15-19.001(4), F.A.C., or misconduct, as defined in subsection
61G15-19.001(6), F.A.C., involving threshold buildings as defined in Section 553.71(7), F.S.

Soecific Authority 471.038(6) FS. Law Implemented 471.038(6) FS. History—New 5-20-02.

-26- Southard Engineering, Inc.



Course No: 0002773 FLORIDA LAWS AND RULES

CHAPTER 61G15-20
APPLICATION FOR LICENSURE, EDUCATION REQUIREMENTS AND EXPERIENCE

61G15-20.001 Definitions.

61G15-20.0010 Application for Licensure by Examination.

61G15-20.0015 Application for Licensure by Endorsement.

61G15-20.0016 Laws and Rules Examination.

61G15-20.0017 Application for Retired Status.

61G15-20.002 Experience.

61G15-20.004 Notification of Intention to Qualify for Examination Under 10 Y ear Engineering Cycle
Pursuant to

Section 471.013(3), F.S. (Repealed)

61G15-20.005 Rules Governing Candidates Qualifying Under the Provisions of 471.013(1)(a)3., F.S.
61G15-20.006 Educational Requirements.

61G15-20.007 Foreign Degrees.

Notice: 720635 (61G15-20.001)

Effective Date: 10/15/2009

Revision: To revise the definition of Board approved engineering
programs.

Purpose: To revise the definition of Board approved engineering
programs.

Final Rule Date: 10/15/2009

61G15-20.001 Definitions.
As used hereinafter in this chapter the following words or phrases shall be defined as follows:

(2) “Year” shall mean 12 months of full-time employment or a full-time academic year of graduate or
undergraduate college education.

(2) “Board approved engineering programs” shall mean:

(8 Engineering programs accredited by the Engineering Accreditation Commission of the
Accreditation Board for Engineering and Technology, Inc. (EAC/ABET), or

(b) In the case of an applicant who did not graduate from an approved program as set forth in
paragraph (2)(a) above, and who holds a baccalaureate degree from an engineering program that is not
accredited by EAC/ABET, provided the applicant meets the educational requirements set forth in
subsection 61G15-20.007(1), F.A.C., or

(c) In the case of an applicant who holds a post-baccaulaureate degree from a school or college in the
United States which has an EAC/ABET accredited engineering program in a related discipline at the
baccalaureate level, provided the applicant meets the educational requirements set forth in subsection
61G15-20.007(1), F.A.C., or

(d) Programs which have been approved by the Board of Professional Engineers under the provisions
of Section 455.11(3), F.S.
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Rulemaking Authority 471.008, 471.013(1)(a)3., 471.015(7) FS. Law Implemented 471.013, 471.015 FS. History—New
1-8-80, Amended 4-15-80, 7-7-83, 9-13-83, Formerly 21H-20.01, Amended 4-20-86, 8-3-86, 5-20-92, 2-2-93, Formerly
21H-20.001, Amended 11-19-03, 3-13-05, 4-9-07, 1-31-08, Amended 10-15-09.

61G15-20.0010 Application for Licensure by Examination.

(1) Any person desiring to be licensed as a professional engineer shall submit a completed application
to the Board. The instructions and application Form FBPE/001(06-01), entitled, “Application For Licensure
By Examination”, which is hereby incorporated by reference, effective 9-27-01, copies of which may be
obtained from the Board office. The Board shall certify as eligible to take the licensure examination only
those applicants who have completed the application form, remitted the application and examination fee
required by Chapter 61G15-24, F.A.C., and who have demonstrated to the Board that they:

(a) Are graduates of a “Board approved engineering program” as defined by subsection 61G15-
20.001(2), F.A.C., and

(b) Have four (4) years of acceptable engineering experience as defined by Rule 61G15-20.002, F.A.C.

(2) Any person desiring to take an examination for the purpose of determining whether he or she is
qualified to practice as an engineering intern in this state shall submit a completed application to the Board.
There are two engineer intern applications from which to choose, the instructions and application Form
FBPE/003 (06-01), entitled, “Application for Engineer Intern”, which is hereby incorporated by reference,
effective 9-27-01, copies of which may be obtained from the Board office, or the instructions and
application Form FBPE/004 (06-01), entitled “Application for Foreign Engineer Intern”, which is hereby
incorporated by reference effective 9-27-01, copies of which may be obtained from the Board office. The
Board shall certify as eligible to take the Fundamentals examination only those applicants who have
completed the application form, remitted the application and examination fee required by Chapter 61G15-
24, F.A.C., and who have demonstrated to the Board that they are in the final year of, or have graduated
from, “a Board approved engineering program” as defined by subsection 61G15-20.001(2), F.A.C.

Secific Authority 471.008, 471.013, 471.015 FS. Law Implemented 471.013, 471.015 FS History—New 9-27-01,
Amended 11-19-03.

Notice: 9362651 (61G15-20.0015)

Effective Date: 11/16/2010

Revision: Effects engineers who are applying for licensure who have
failed either the EIT or the PE exam three times or before
passing.

Purpose: The Board proposes the rule amendment to delete

unnecessary language and to add new language to clarify
the requirements for application for licensure by
endorsement.

Final Rule Date: 11/16/2010

61G15-20.0015 Application for Licensure by Endor sement.

(1) Any person desiring to be licensed as a professional engineer by endorsement shall submit a
completed application form to the Board. The instructions and application Form FBPE/002(06-01), entitled
“Application For Licensure By Endorsement”, which is hereby incorporated herein by reference, effective
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9-27-01, copies of which may be obtained from the Board office. The Board shall certify as eligible for
licensure by endorsement applicants who have completed the application form, remitted the application fee
for licensure by endorsement required by Chapter 61G15-24, F.A.C., and who have demonstrated to the
Board that:

(a) The applicant meets the current criteria listed in Section 471.013, F.S,, (the burden of proving the
equivalency of any examination shall rest with the applicant); or

(b) The applicant holds a valid license to practice engineering issued by another state or territory of the
United States, provided that the criteria for issuing the license was substantially the same as the licensure
criteriawhich existed in Florida at the time the license was i ssued.

(2) If an applicant for licensure by endorsement satisfies any one of the conditions found in Section
471.015(5)(a)1., 2., or 3., F.S,, then the Board shall deem that the applicant has passed an examination
substantially equivalent to part |, fundamentals, of the engineering examination. If an applicant for
licensure by endorsement satisfies the conditions found in Section 471.015(5)(b), F.S., then the Board shall
deem that the applicant has passed an examination substantially equivalent to part I, fundamentals, and part
I1, principles and practice, of the engineering examination.

(3) An applicant for licensure by endorsement who has taken and failed either the fundamentals or the
principles and practice examinations mere-than-five(5)-times-after October-1,-1992 -and/or-mere-than
three (3) times or more before passing afterJuly-1,-2004, must document compliance with Rule 61G15-
21.007, F.A.C., asacondition of eligibility for licensure by endorsement.

(4) An applicant for licensure by endorsement whose only educational deficiency under subsection
61G15-20.007(2), F.A.C., involves humanities and social sciences and who has held a valid license and
practiced in another state or territory of the United States for two (2) years or more shall be deemed to have
satisfied that requirement.

(5) The Board shall deem that an applicant for licensure by endorsement who has an engineering
degree that is not EAC/ABET accredited has demonstrated substantial equivalency to an EAC/ABET
accredited engineering program, as required by Rule 61G15-20.007, F.A.C., when such applicant has held a
valid professional engineer’s license in another state for 15 years and has had 20 years of continuous
professional-level engineering experience.

(6) An applicant for licensure by endorsement who previously held licensure in the State of Floridaand
whose license became null and void because of non-renewal must meet all current requirements for initial
licensure. Such applicants, if otherwise eligible, shall be subject to disciplinary sanctions as a condition of
licensureif it is demonstrated that they practiced engineering during any period their license was delinquent
and/or null and void.

Rulemaking Authority 471.008, 471.013, 471.015 FS. Law Implemented 471.013, 471.015 FS. History—New 9-27-01,
Amended 4-9-07, 10-15-09, 11-16-10.

61G15-20.0016 L aws and Rules Examination.
All applicants for licensure shall successfully complete an examination in the Laws and Rules applicable to
the practice of engineering in Florida as a condition of licensure. The Board hereby designates the “Laws
and Rules Study Guide and Questionnaire” as the examination. A copy of said examination shall be
provided to every applicant free of charge, and each applicant shall complete and submit said examination
to the Board office. The examination shall consist of multiple choice questions concerning Chapter 471,
F.S., and Rule Chapter 61G15, F.A.C. A passing score of 90% or more is required.

Soecific Authority 455.217(7) FS Law Implemented 455.217(7) FS. History—New 2-11-01.

61G15-20.0017 Application for Retired Status.

(1) A person wishing to apply for Retired Status shall submit a completed application to the Board.
The instructions and application Form FBPE/005(06-01), entitled “Application For Retired Status”, which
is incorporated by reference, effective 9-27-01, copies of which may be obtained from the Board office.

-29- Southard Engineering, Inc.



Course No: 0002773 FLORIDA LAWS AND RULES

The Board shall certify as eligible for Retired Status any applicant who has completed the application form
and who has chosen to relinquish or not to renew his or her license.

(2) Engineers who have been approved for Retired Status shall be carried on the records of the Board
as “P.E., Retired.”

(3) Engineers on Retired Status may use the term “Professional Engineer, Retired” or “P.E., Retired;”
however, such engineer shall refrain from the active practice of engineering and the use of his or her seal.
Any engineer in Retired Status who wishes to become active shall make application for licensure and meet
the licensure criteriain effect at the time of application.

Specific Authority 471.008, 471.013, 471.015 FS. Law Implemented 471.005(10), 471.013, 471.015, 471.017(3) FS.
History—New 9-27-01.

61G15-20.002 Experience.

(1)(a) In order to meet the prerequisites for entry into the engineering examination, an applicant is
required to have four years of acceptable experience in engineering at the time of application and four years
of acceptable educational qualifications. In determining whether an applicant’s experience background is
sufficient to meet the requirements set forth in subsections 471.013(1)(a)1. and 2., F.S,, the Board has
determined that an individual must have the requisite number of years of acceptable engineering experience
gained through education and through the requisite amount of full-time employment in engineering. The
type of employment which shall be acceptable must principally involve activities in the field of engineering
as defined in subsection 471.005(7), F.S. The Board may accept engineering experience in foreign
countriesif such experience is properly verified by the Board from evidence supplied by the applicant to be
equivalent to that accepted as experience by the Board asto any state or territory.

(b) Because the evaluation of experience is a complex and subjective matter, the Board establishes the
following guidelines which shall be generally applicable absent extraordinary evidence and documentation
supporting a departure therefrom:

1. The acquisition of acceptable engineering experience should logically follow and constitute an
application of the engineering education previously obtained.

2. Engineering experience obtained prior to the completion of the engineering degree is usualy of a
subprofessional nature. Such experience, if deemed acceptable and properly verified, may be awarded
experience credit at 25% of the actual time. If the experience is obtained after the completion of a
substantial number of engineering design courses, and involves matters of average or above average
complexity, experience credit may be awarded at up to 50% of actual time. In any event, the total
engineering experience credit allowable for pregraduation experience shall not exceed 12 months.

3. Experience credit is based on a 40 hour per week full-time basis. No additional credit is allowable
for overtime work, or for part-time work experience obtained while pursuing engineering education on a
full-time basis, or for the part-time pursuit of a masters or doctorate degree while obtaining full-time work
experience.

4. Experience must be progressive on engineering projects to indicate that it is of increasing quality
and requiring greater responsihility.

5. Experience must not be obtained in violation of the licensure act.

6. Experience gained in the armed services, to be creditable, must be of a character equivalent to that
which would have been gained in the civilian sector doing similar work. Normally, it would be expected
that the applicant while in the armed services served in an engineering or engineering-related group.

7. Experience should be gained under the supervision of a licensed professional engineer or, if not, an
explanation should be made showing why the experience should be considered acceptable.

8. For sales experience to be creditable, it must be demonstrated that engineering principles were
required and used in gaining the experience.

9. Teaching experience, to be creditable, must be in engineering or engineering-related courses at an
advanced level in a college or university offering an engineering program of four years or more that is
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approved by the Board.

10. Experience gained in engineering research and design projects by members of an engineering
faculty where the program is approved by the Board is creditable.

11. Experience may not be anticipated. The experience must have been gained by the time of the
application.

12. Experience in construction, to be creditable, must demonstrate the application of engineering
principles.

13. Experience should include demonstration of a knowledge of engineering mathematics, physical and
applied science, properties of materials, and the fundamental principles of engineering design.

14. Experience should include demonstration of the application of engineering principles in the
practical solution of engineering problems.

(2) In order to verify an applicant’s experience record, the Board will require evidence of employment

from employers or supervisors who are employed in the engineering profession or are professional
engineers, who shall set forth the quality and character of the applicant’s duties and responsibilities. In
addition to the employer verification, an applicant must list three personal references who are professional
engineers. Should the Board find the information submitted by the applicant is insufficient or incomplete,
the Board may require the applicant to supply additional references or evidence regarding the applicant’s
experience and background or both so that an intelligent decision may be made on whether admittance to
the examination is allowable.
The Board will accept as equivalent to one year’s experience a masters degree in engineering from a
college or university from a Board approved engineering program as defined in subsection 61G15-
20.001(2), F.A.C. The Board will also accept as equivalent to one year’s experience a doctorate in
engineering from a college or university from a Board approved engineering program as defined in
subsection 61G15-20.001(2), F.A.C.

Soecific Authority 471.013(1)(a) FS. Law Implemented 471.005(6), 471.013(1)(a) FS. History-New 1-8-80, Amended
3-11-80, 6-23-80, 7-7-83, 9-13-84, Formerly 21H-20.01, Amended 8-18-87, 12-4-91, Formerly 21H-20.002, Amended
12-26-94, 5-20-02, 4-5-04.

61G15-20.005 Rules Governing Candidates Qualifying Under the Provisions of Section
471.013(1)(a)3., Florida Statutes.

(1) The rules governing approval of candidates qualifying under Section 471.013(1)(a)3., F.S., shall be
those rules of the Board of Professional Engineersin effect as of April 1, 1984.

(2) Compliance with the above does not indicate automatic acceptance for examination, nor does it
exempt said applicant from meeting the criteria set forth in Sections 471.001 through 471.045, F.S., and
Chapter 61G15, F.A.C. Each application filed will be reviewed and acted upon by the Board of Engineers
on an individua basis.

Soecific Authority 471.008 FS. Law Implemented 471.013(1)(a)3. FS. History—New 10-25-84, Formerly 21H-20.05,
21H-20.005, Amended 10-19-97, 11-19-03.

61G15-20.006 Educational Requirements.

(1) The evaluation of curricula and standards of accreditation for approval of degree programs required
by Section 471.013, F.S., shall be made by the Education Advisory Committee and shall be based upon an
overview of engineering programs within the United States accredited by the Engineering Accreditation
Commission of the Accreditation Board for Engineering and Technology, Inc., (EAC/ABET), and an
evaluation of such programs and schools, following the definition of the practice of engineering set forth in
Section 471.005(7), F.S. Acceptable curricula requirements and degree programs shall conform to the
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criteria for accrediting engineering programs set forth by the Engineering Accreditation Commission of the
Accreditation Board for Engineering and Technology, Inc., (EAC/ABET) and found in the applicable
Annual Report of EAC/ABET.

(2) A non-EAC/ABET accredited engineering degree program (hereinafter “engineering program’)
which seeks approval pursuant to Section 471.013(1)(a), F.S., shall submit the following to the Board:

(8 A completed application form “Request for Evaluation” [FBPE/0O07 (11-07)] and “Self-Study
Report” [FBPE/008 (1-08)] hereby incorporated by reference (which may be obtained from the Board by
writing to: Executive Director, Florida Board of Professional Engineers, 2507 Callaway Road, Suite 200,
Tallahassee, Florida 32304);

(b) A current catalog and student and faculty handbook.

(3) The Board’s survey and evaluation of an engineering program shall consist of two elements:

(8) A review of the documents submitted by the applicant. The purpose of the review is initialy to
determine if the application is complete. The applicant will be notified if the application is not complete. If
the application is complete, the Board will begin the survey and evaluation of the engineering program and
will provide the documents to any outside consultants which the Board may retain to survey and evaluate
the engineering program.

(b) A visit to the engineering school, including visits to facilities at locations other than the main
campus, at the expense of the applying engineering program. This site visit will encompass all elements of
the standards for approval set forth in thisrule. A site visit is an essentia requirement in the review of an
engineering program seeking certification, without which no approval may be granted by the Board.

(4) The Meaning of Approval.

(a) Purpose.

1. Approva of an engineering program is the responsibility of the Board and is based on standards
established by the Board. The same standards as are applied in the accreditation of engineering programs
by EAC/ABET will be applied for approval of an engineering program.

2. In practical terms a graduate of an engineering program that has been certified by the State of
Florida will be €eligible for the Fundamentals and Principles and Practice examinations, or for licensure by
endorsement.

3. Application for approval is entirely voluntary on the part of the school.

(b) Standards.

1. To be approved, engineering programs must meet the standards set forth by the Board in thisrule as
judged by the Board. These standards are sometimes stated in a fashion that is not susceptible to
quantification or to precise definition because the nature of the evaluation is qualitative in character and can
be accomplished only by the exercise of professional judgment by qualified persons.

2. In these standards, the words “must” and “should” have been chosen with care. Use of the word
“must” indicates that Florida considers meeting the standard to be absolutely necessary if the programisto
be certified. Use of the word “should” indicates that Florida considers an attribute to be highly desirable
and makes a judgment as to whether or not its absence may compromise substantial compliance with all of
the requirements for approval.

(5) Objectives.

(a) An essential objective of a program in engineering education leading to a BSE degree must be to
meet the standards herein described for approval that its graduates will be prepared to qualify for licensure,
to provide competent engineering services and to have the educational background necessary for lifelong
learning. An engineering program may establish additional objectives consistent with its available
resources. Objectives must be defined in writing and made known to faculty and students. While
recognizing the existence and appropriateness of diverse institutional missions and educational objectives,
the Board subscribes to the proposition that local circumstances do not justify approval of a program that
fails to meet the standards as set forth in thisrule.
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(b) Approval is granted on the basis of evidence of an appropriate balance between the size of the
enrollment in each class and the total resources of the program, including the faculty, physical facilities,
curricular time and methods of instruction, and the budget. If there is to be substantial change in any of the
above functions, the Board must be notified in writing so that reevaluation may be instituted.

(6) Governance.

(a) Preferably an engineering school should be a component of a university that has other graduate and
professional degree granting programs. The environment of a university fosters intellectual challenge, the
spirit of inquiry, the seeking of new knowledge and the habit of lifelong learning.

(b) The engineering school must be accredited by an accrediting organization recognized by the U.S.
Department of Education.

(7) Administration.

(a) General.

1. Administrative officers and members of an engineering school faculty must be appointed by, or on
the authority of, the governing body of the engineering school.

2. If the engineering school is part of a university, the dean must have ready access to the university
chief executive officer and to such other university officials as may be necessary to fulfill the dean's
responsibilities. If the engineering school is not part of a university, the dean must have ready access to the
chief officer of the governing body.

3. The dean must be qualified by education and experience to provide leadership in engineering
education, in scholarly activity and research, and in the practice of professional engineering. The dean
should have the assistance of such professional associates and staff as are necessary for administration of
admissions, student affairs, academic affairs, business affairs, physical facilities and other activities
normally associated with the office of the dean.

4. The manner in which the engineering school is organized, including the responsibilities and
privileges of administrative officers, faculty, students and committees must be formally set forth in writing.
It is through committee structure and function that faculty and at times students and others become
involved in decisions concerning admissions, promotions, curriculum, library, research, etc. The number
and composition of committees may vary among engineering programs.

5. A budget, showing available revenue sources and expenditures must be prepared for the engineering
school at regular and specified periods. To facilitate effective planning, each engineering program should
know in advance areasonable estimate of its available operating resources.

(b) Geographically Separated Campuses.

1. If components of the program are conducted at sites geographically separated from the main campus
of the engineering school, the administration of the engineering school must be fully responsible for the
conduct, and maintenance of the quality of the educational experiences offered at these sites and for
identification of the faculty at al sites. In order to ensure that all educational components of the school's
program are equivalent in quality, the principal academic officer of each geographically separated site must
be administratively responsible to the chief academic officer of the engineering school conducting the
certified program. Similarly, the faculty in each discipling, in al sites, must be functionally integrated by
administrative mechanisms that ensure comparable quality of the geographically separated segments of the
program.

2. A large number of program sites or a significant distance between sites may require extra academic
and administrative controlsin order to maintain the quality of the entire program.

(c) Design and Management.

1. The program’s faculty must be responsible for the design, implementation, and evaluation of the
educational program. A faculty committee should undertake this responsibility with full support of the chief
academic officer and staff. The curriculum of the program leading to the professional engineering degree
must be designed to provide a general professional education, recognizing that, this alone, is insufficient to
prepare a graduate for independent, unsupervised practice throughout a professional lifetime.
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2. The committee responsible for curriculum should give careful attention to the impact on students of
the amount of work required. The committee should monitor the content provided in each discipline in
order that objectives for education of an engineer are achieved without attempting to present the complete,
detailed, systematic body of knowledge in that discipline. The objectives, content, and methods of teaching
and learning utilized for each segment of the curriculum, as well as for the entire curriculum, should be
subjected to periodic evaluation. Undue repetition and serious omissions and deficiencies in the curriculum
identified by these evaluations should be corrected. Review and necessary revision of the curriculum is an
ongoing faculty responsibility.

(d) Content.

1. The engineering faculty is responsible for devising a curriculum that permits the student to learn the
fundamental principles of engineering, to acquire skills of critical judgment based on evidence and
experience, and to develop an ability to use principles and skills wisely in solving engineering problems. In
addition, the curriculum must be designed so that students acquire an understanding of the scientific
concepts underlying engineering. In designing the curriculum, the faculty must introduce current advances
in the basic engineering sciences.

2. The curriculum cannot be all-encompassing. However, it must include the sciences basic to
engineering and ethical, behavioral, and socioeconomic subjects pertinent to engineering. There should be
presentation of material on engineering ethics and human values. The faculty should foster in students the
ability to learn through self-directed, independent study throughout their professional lives.

3. The required subjects which must be offered are probability and statistics, differential calculus,
integral calculus, and differential equations; general chemistry and calculus-based general physics, with at
least atwo semester (or equivalent) sequence of study in either area. Additional courses may include linear
algebra, numerical analysis, and advanced calculus, life sciences (biology), earth sciences (geology), and
advanced chemistry or physics.

4. The curriculum should provide grounding in the body of knowledge represented in the disciplines
that support the fundamentals of engineering practice, such as, mechanics, thermodynamics, electrical and
electronic circuits, and materials science. Courses in engineering design stress the establishment of
objectives and criteria, synthesis, analysis, construction, testing, and evaluation. In order to promote
breadth, at least one engineering course outside the major disciplinary areais required.

5. The faculty committee responsible for curriculum should develop, and the chief academic officer
should enforce, the same rigorous standards for the content of each year of the program leading to the BSE.
The final year should complement and supplement the curriculum of the individual student so that each
student will acquire appropriate competence in general engineering care regardless of subsequent career
specialty.

6. The curriculum should include elective courses designed to supplement the required courses and to
provide opportunities for students to pursue individual scholarly interests. Faculty advisors must be
available to guide students in the choice of elective courses. If students are permitted to take electives at
other institutions, there should be a system centralized in the dean’s office to screen the student’s proposed
extramural program prior to approval and to ensure the return of a performance appraisal by the host
program. Ancther system, devised and implemented by the dean, should verify the credentials of students
from other schools wishing to take courses at the school, approve assignments, maintain a complete roster
of visiting students, and provide evaluations to the parent schools.

(e) Evaluation of Student Performance.

1. The faculty must establish principles and methods for the evaluation of student performance and
make decisions regarding promotion and graduation. The varied measures utilized should determine
whether or not students have attained the school’s standards of performance.

2. The faculty of each discipline should set the standards for performance by students in the study of
that discipline. The faculty should review the frequency of examinations and their scheduling, particularly
when the students are enrolled in several subjects simultaneously. Schools should develop a system of
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evaluation that fosters self-initiated learning by students rather than frequent tests which condition students
to memorize details for short-term retention only. Examinations should measure cognitive learning,
mastery of basic engineering skills, and the ability to use data in redistic problem solving. If
geographically separated campuses are operated, a single standard for promotion and graduation of students
should be applied.

3. The engineering school must publicize to all faculty members and students its standards and
procedures for the evaluation, advancement, and graduation of its students and for disciplinary action. The
school should develop and publish a fair and relatively formal process for the faculty or administration to
follow when taking any action that adversely affects the status of a student.

4. The ingtitutions must maintain adequate records. These records should include summaries of
admission credentials, attendance, measurement of the performance and promotion of the student, and the
degree to which requirements of the curriculum have been met. Evaluation of each student in each course
should be part of the record.

5. Academic Counseling. The chief academic officer and the directors of all courses must design and
implement a system of evaluation of the work of each student during progression through each course.
Each student should be evaluated early enough during a unit of study to allow time for remediation. Course
directors and faculty assigned to advise students should consider this duty a primary responsibility. All
course directors or departmental heads, or their designates, should serve as expert consultants to the chief
academic officer for facilitation of performance of both students and faculty.

(8) Resources for the Educational Program.

(a) Finances. The cost of conducting a certified educational program leading to the BSE must be
supported by sufficient financial resources. Dependence upon tuition must not cause schools to seek
enrollment of more students than their total resources can accommodate and provide with a sound
education experience.

(b) Faculty.

1. Members of the faculty must have the capability and continued commitment to be effective teachers.
Effective teaching requires knowledge of the discipline, and an understanding of pedagogy, including
construction of a curriculum consistent with learning objectives, subject to internal and external formal
evaluation. The administration and the faculty should have knowledge of methods for measurement of
student performance in accordance with stated educational objectives and national norms.

2. Persons appointed to faculty positions must have demonstrated achievements within their disciplines
commensurate with their faculty rank. It is expected that faculty members will have a commitment to
continuing scholarly productivity, thereby contributing to the educational environment of the engineering
school.

3. In each of the major disciplines basic to engineering sciences, a sufficient number of faculty
members must be appointed who possess, in addition to a comprehensive knowledge of their major
disciplines, expertise in one or more subdivisions or specialties within each of these disciplines.

4. In addition, engineers practicing in the community can make a significant contribution to the
educational program of the engineering school, subject to individual expertise, commitment to engineering
education, and availability. Practicing engineers appointed to the faculty, either on a part-time basis or as
volunteers, should be effective teachers, serve as role models for students, and provide insight into
contemporary engineering methods.

5. There must be clear written policies for the appointment, renewal of appointment, promotion,
retention and dismissal of members of the faculty. The appointment process must involve the faculty, the
appropriate departmental heads and the dean. Each appointee should receive a clear definition of the terms
of appointment, responsibilities, line of communication, privileges and benefits.

6. The education of engineering students requires an academic environment that provides close
interaction among the faculty members so that those skilled in teaching and research in the basic sciences
can maintain awareness of the relevance of their disciplines to engineering problems.
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7. The dean and a committee of the faculty must determine engineering school policies. This
committee typically consists of the heads of major departments, but may be organized in any manner that
brings reasonable and appropriate faculty influence into the governance and policymaking processes of the
school. The full faculty should meet often enough to provide an opportunity for all to discuss, establish, or
otherwise become acquai nted with engineering school policies and practices.

(c) Library.

1. The engineering school library should be a major component of the school’s program of teaching
and learning. Attitudes of lifelong learning can only be instilled by instruction in the production, storage
and retrieval of new knowledge. Use and importance of the library can be imparted to students by example
of faculty.

2. The engineering students and faculty must have ready access to a well-maintained and catal ogued
library, sufficient in size and breadth to support the educational programs offered by the institution. The
library should receive the leading national and international engineering periodicals, the current numbers of
which should be readily accessible. The library and any other learning resources should be equipped to
allow students to learn new methods of retrieving and managing information, as well as to use self-
instructional materials. A professional library staff should supervise the library and provide instruction in
itsuse.

3. If the library serving the engineering school is part of a university library system, the professional
library staff must be responsive to the needs of the engineering school, the faculty, resident staff and
students who may require extended access to a journal and reference book collection, some of which may
be virtual. The librarian should be familiar with the methods for maintaining relationships between the
library and national library systems and resources, and with the current technology available to provide
services in non-print materials. If the faculty and students served by the library are dispersed, the utilization
of departmental and branch libraries should be facilitated by the librarian and by the administration and
faculty of the school.

(9) Site Visit.

(8 The site visit team shall consist of the Educational Advisory Committee and individual(s)
designated by the Board who are or have been engineering educators and practitioners experienced in
engineering program eval uation. The applicant must assist the Board in making all necessary arrangements
for the site visit, including the opportunity to meet trustees, owners or their representatives, administrators,
faculty, students, and any others connected with the program.

(b) Following the site visit, the Educational Advisory Committee will report its findings to the Board.

(10) Board Approval.

(a) Upon receipt of a report from the Educational Advisory Committee, the Board will notify the
applicant of itsintent to grant or deny approval. Approval must be denied if deficiencies found are of such
magnitude as to prevent the students in the school from receiving an educational base suitable for the
practice of engineering.

(b) If the Board gives notice of its intent to deny the application for approval, the notice shall include a
specific list of deficiencies and what the Board will require for compliance. The Board shall permit the
applicant, on request, to demonstrate by satisfactory evidence, within 90 days, that it has remedied the
deficiencies specified by the Board.

(c) If the Board gives notice of its intent to approve the application, it shall specify which type it
intends to grant: provisional or full approval.

(d) Provisional approval may be granted where deficiencies exist but are not of such magnitude to
warrant denial entirely. The Board shall determine the period of provisional approval, not to exceed three
years, based on the nature of the deficiencies found, and an estimate of the reasonable period of time which
may be necessary to remedy the deficiencies. Failure to remedy the deficiencies within the time specified
by the Board may be grounds for denial of approval. The Board may, however, extend the period within
which deficiencies may be remedied, if there is good cause to do so. A site visit may be required by the
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Board if it deems it necessary to determine whether the deficiencies have been adequately remedied and
whether any other conditions may have changed during the period of provisional approval.

(e) Full approval will be granted to an engineering school which isin substantial compliance with al
of the standards set forth in this rule. The school shall submit to the Board evidence of continued
compliance annually.

(f) Periodic surveys and evaluations of all approved schools shall be made at |east every four years.

(g) Renewal applications will be evaluated on the basis of standards existing at the time renewal is
acted upon by the Board. A site visit may be required as an element of the evaluation.

Soecific Authority 471.013(1)(a)3. FS. Law Implemented 471.013(1)(a)3., 471.005(6) FS. History-New 8-18-87,
Formerly 21H-20.006, Amended 12-26-94, 4-10-08.

Notice: 7720829 (61G15-20.007)

Effective Date: 10/15/2009

Revision: To revise the list of approved evaluators.
Purpose: To revise the list of approved evaluators.
Final Rule Date: 10/15/2009

61G15-20.007 Demonstration of Substantial Equivalency.

(1) Applicants having engineering degrees from programs that are not accredited by EAC/ABET must
demonstrate:

(a) 32 college credit hours of higher mathematics and basic sciences.

1. The hours of mathematics must be beyond algebra and trigonometry and must emphasize
mathematical concepts and principles rather than computation. Courses in probability and statistics,
differential calculus, integral calculus, and differential equations are required. Additional courses may
include linear algebra, numerical analysis, and advanced calculus.

2. The hours in basic sciences, must include courses in general chemistry and calculus-based general
physics, with at least a two semester (or equivalent) sequence of study in either area. Additional basic
sciences courses may include life sciences (biology), earth sciences (geology), and advanced chemistry or
physics. Computer skills and/or programming courses cannot be used to satisfy mathematics or basic
science requirements.

(b) 16 college credit hours in humanities and social sciences. Examples of traditional courses in this
area are philosophy, religion, history, literature, fine arts, sociology, psychology, politica science,
anthropology, economics, professiona ethics, social responsibility and no more than 6 credit hours of
languages other than English or other than the applicant’s native language. Courses such as accounting,
industrial management, finance, personnel administration, engineering economics and military training are
not acceptable. Courses which ingtill cultural values are acceptable, while routine exercises of personal
craft are not.

(c) 48 college credit hours of engineering science and engineering design. Courses in this area shall
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have their roots in mathematics and basic sciences but carry knowledge further toward creative application.
Examples of approved engineering science courses are mechanics, thermodynamics, electrica and
electronic circuits, materials science, transport phenomena, and computer science (other than computer
programming skills). Courses in engineering design stress the establishment of objectives and criteria,
synthesis, analysis, construction, testing, and evaluation. In order to promote breadth, at least one
engineering course outside the major disciplinary areais required.

(d) In addition, evidence of attainment of appropriate laboratory experience, competency in English,
and understanding of the ethical, social, economic and safety considerations of engineering practice must
be presented. As for competency in English, transcripts of course work completed, course content syllabi,
testimonials from employers, college level advanced placement tests, Test of English as a Foreign
Language (TOEFL) scores of at least 550 in the paper-based version, or 213 in the computer-based version,
will be accepted as satisfactory evidence.

(2) The FBPE Educational Advisory Committee shall make the final decision regarding equivalency of
programs and shall make recommendations to the Board as to whether an applicant shall be approved for
admittance to the examination or for licensure by endorsement.

(3) The applicant with an engineering degree from a foreign institution must request an evaluation of
substantial equivalency of his or her credentialsto EAC/ABET standards through either Engineering

edentia valuation .--_;.. Market-Place# —Ba Taa¥a e-Maryland 0 ,Centerfor
Professional Engineering Education Services, P. O. Box 720010, Miami, Florida 33172; or Joseph Silny &
Associates, Inc., P. O. Box 248233, Coral Gables, Florida 33124. The applicant with an engineering degree

from a domestic engineering program not accredited by EAC/ABET must request such an evaluation from
Josef Silny & Associates, Inc.,-or-Centerfor-Professional-Engineering-Education-Services.

(4) Any applicant whose only educational deficiency under subsection (2) involves humanities and
social sciences shall be entitled to receive conditional approval to take the Fundamental s examination. Such
an applicant shall not become eligible for the Principles and Practice examination until satisfactory
completion and documentation of the necessary hours in humanities and social sciences as provided in
subsection (2).

Rulemaking Authority 471.008 FS. Law Implemented 471.013, 471.015 FS. History—New 7-20-95, Amended 6-5-96, 4-
16-98, 1-17-99, 7-28-99, 1-6-02, 6-13-02, 6-30-02, 10-2-03, 6-16-04, 3-13-05, 5-1-05, 6-11-06, 1-29-07, 4-9-07, 1-31-
08, 10-15-09.

CHAPTER 61G15-21
EXAMINATIONS

61G15-21.001 Written Examination Designated; General Requirements.

61G15-21.002 Areas of Competency and Grading Criteria. (Repealed)

61G15-21.003 Grading Criteriafor the Essay Portion of Examination. (Repeal ed)
61G15-21.004 Passing Grade.

61G15-21.005 Engineer Intern Examination. (Repealed)

61G15-21.006 Exam Review Procedure. (Repeal ed)

61G15-21.007 Re-examination.

61G15-21.008 State of Florida, Security Policies, Procedures and Guidelines. (Repeal ed)
61G15-21.009 Endorsement. (Repeal ed)
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61G15-21.001 Written Examination Designated; General Requirements.

(1) The Florida Board of Engineers hereby determines that a written examination shall be given and
passed prior to any applicant receiving a license to practice as a professional engineer, or as an engineer
intern in the State of Florida except as provided in Section 471.015, F.S. The examination shall be provided
by the National Council of Examiners for Engineers and Surveyors (NCEES). The examination consists of
two parts, each of eight hours. The engineer intern examination is defined to be Part One of the written
examination provided by the NCEES. Candidates are permitted to bring certain reference materials and
calculators. A list of approved reference materials and calculators will be provided to all candidates prior to
each examination. National examination security requirements as set forth by the NCEES shall be followed
throughout the administration of the examination.

(2) Applicants for licensure by examination must be graduates of a Board-approved engineering
program as defined in Rule 61G15-20.001, F.A.C. Acceptance into the engineering intern examination,
either in Florida or elsewhere, does not indicate automatic acceptance for the professional engineers
examination, nor does it exempt said applicant from meeting the criteria set forth in Chapter 471, F.S. and
Chapter 61G15, F.A.C.

Soecific Authority 455.217(1) FS. Law Implemented 455.217(1), 471.015 FS History—New 1-8-80, Formerly 21H-
21.01, Amended 10-5-92, Formerly 21H-21.001, Amended 11-15-94, 10-14-02, 3-9-04, 2-3-05.

61G15-21.004 Passing Grade.
(1) The passing grade for the Engineering Fundamentals Examination is 70 or better.
(2) The passing grade for the Principles and Practice Examination is 70 or better.

Soecific Authority 455.217(1)(c), 471.013 FS Law Implemented 455.217(1)(c), 471.03 FS. History—New 1-8-80,
Amended 3-23-81, 8-25-81, 2-21-84, 1-20-85, Formerly 21H-21.04, 21H-21.004, Amended 3-9-04.

61G15-21.007 Re-examination.

If an applicant fails three times to pass the examination, the applicant must take additional coursesin order
to reapply for examination. The applicant must submit to the Board of Professional Engineers transcripts
for the enrollment and completion of twelve (12) college credit hours, with grades no lower than a “C” or
its equivalent, of college level coursesin the applicant’s area of deficiency. For applicants to take Part | of
the engineer examination, such additional courses shall be undergraduate college courses in higher
mathematics, basic sciences or engineering as described in paragraphs 61G15-20.007(1)(a), (b) and (c),
F.A.C. For applicants to take Part Il of the engineer examination, such additional courses shall be upper
level or higher courses in engineering, as defined in paragraph 61G15-20.007(1)(c), F.A.C.

Specific Authority 455.217(2) FS. Law Implemented 455.217(2), 471.011, 471.013, 471.015 FS. History-New 1-8-80,
Amended 8-25-81, Formerly 21H-21.07, 21H-21.007, Amended 2-14-95, 5-22-01, 12-10-02, 2-3-05, 4-10-08.
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Notice: 7200133 (61G15-21.009)
Effective Date: 6/2/2009
Revision: This rule is being repealed because it is duplicated by Rule

61G15-20.0015, F.A.C., and it is therefore redundant.

Purpose: The purpose and effect is to update the requirements for
licensure by endorsement.

Final Rule Date: 6/2/2009

61G15-21.009 Endor sement.

Rulemaking Authority 471.008 FS. Law Implemented 471.015(3), (5) FS History—New 8-23-98, Repealed 6-2-09.

CHAPTER 61G15-22
LICENSE RENEWAL, CONTINUING EDUCATION

61G15-22.0001 Renewal of Active Licenses.

61G15-22.0002 Renewal of Inactive Licenses.

61G15-22.0003 Exemption from Renewal Requirements for Spouses of Members of the Armed Forces of
the

United States.

61G15-22.001 Continuing Education Requirements.

61G15-22.002 Definitions.

61G15-22.003 Qualifying Activities for Area of Practice Requirement.
61G15-22.004 Conversion of Education Unitsto PDH.

61G15-22.005 Non-Qualifying Activities.

61G15-22.006 Demonstrating Compliance.

61G15-22.007 Noncompliance.

61G15-22.008 Record Keeping.

61G15-22.009 Exemptions.

61G15-22.010 Qualifying Activities for Laws and Rules Requirements.
61G15-22.0105 Approval of Continuing Education Coursesin Laws and Rules.
61G15-22.011 Board Approval of Continuing Education Providers.
61G15-22.012 Obligations of Continuing Education Providers.

61G15-22.013 Evaluation of Providers.

61G15-22.014 Duration of Provider Status.

61G15-22.0001 Renewal of Active Licenses.
To renew an active license, the licensee must remit to FEMC the biennia renewal licensure fee for active
licenses, and a statement certifying that the licensee has completed the eight (8) hours of approved
continuing education which were required during the last biennium.

Soecific Authority 471.017(2) FS Law Implemented 471.017(2) FS History—New 8-1-02.
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61G15-22.0002 Renewal of Inactive Licenses.
To maintain an inactive license on inactive status, the licensee must remit the biennial renewal fee for
inactive status to FEM C and a statement certifying that the licensee has neither practiced engineering nor
violated any of the provisions of Section 471.033, F.S., since the date on which the license was first placed
on inactive status.

Soecific Authority 471.017(2) FS Law Implemented 471.017(2) FS History—New 8-1-02.

61G15-22.0003 Exemption from Renewal Requirements for Spouses of M embers of the Armed
Forces of the United States.
Spouses of members of the Armed Forces of the United States are exempt from licensure renewal
provisions, but only in cases of absence from the state because of their spouses’ duties with the Armed
Forces. Copies of the military orders requiring the change in duty station must be sent to the Board officein
order to qualify for the exemption. Upon receipt of the military orders by the Board office confirming
exemption digibility, the spouse’s license will be placed on inactive status with no fee required.
Reactivation of the inactive license will not require payment of the fee set forth in paragraph 61G15-
24.001(2)(m), F.A.C. The license will remain in inactive status for up to two renewal cycles at which time
the licensee must either renew this exemption, before expiration, by submitting a current set of orders
establishing eligibility for the exemption or reactivate the license. The licensee may reactivate the license
by submitting an application for change of status from inactive to active and will not be required to pay the
fee set forth in paragraph 61G15-24.001(2)(1), F.A.C., nor be required to comply with any rules setting
conditions for reactivation of licensure, including continuing education requirements imposed by Section
455.271(10), F.S. If a license is not reactivated nor the exemption renewed by the expiration date, the
license shall become delinquent. Reactivation of the delinquent license will not require payment of the fee
set forth in paragraph 61G15-24.001(2)(f), F.A.C.

Soecific Authority 455.02(2) FS. Law Implemented 455.02(2) FS. History—New 6-8-03.

61G15-22.001 Continuing Education Requirements.

(1) Each licensee shall complete eight professional development hours during each license renewal
biennium as a condition of license renewal. Four hours shall relate to the licensee’s area(s) of practice and
four hours shall relate to Chapter 471, F.S., and the rules of the Board, Chapter 61G15-22, F.A.C.

(2) There shall be no carryover of hours permitted from one licensure renewal biennium to the next.

(3) A license that has been inactive for more than one year may be reactivated upon application to
FEMC and demonstration to the Board by the licensee of having completed twelve hours of engineering
related education per inactive year, or portion thereof, in excess of one year. The education shall be related
to the licensee’s area of practice. In addition, the licensee shall have completed four hours of education that
shall involve the law and rules governing the practice of engineering in a course approved by the Board.
Licensees who can demonstrate that they have continued the active practice of engineering during the
inactive period, either through an active license to practice in another state or through practice in an exempt
setting during that period, shall only be required to comply with the laws and rules requirement.

Specific Authority 455.213(6), 455.2177, 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. Law Implemented
415.213(6), 455.2177, 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. History-New 8-19-80, Formerly 21H-
22.01, Amended 5-14-86, Formerly 21H-22.001, Amended 6-22-99, 6-13-00, 2-22-01, 9-16-01.
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Practice Problem #4 (61G15-22.001)

Upon reactivating a license what are the continuing education
requirements?

Answer:

61G15-22.002 Definitions.

(1) Area of Practice: An engineering discipline for which a Principles and Practice of Engineering
examination is offered by the National Council for Examiners of Engineering and Surveying (NCEES).

(2) Professional Development Hour (PDH): A time measurement requiring a minimum of 50 minutes
instruction or presentation per hour. The PDH is the common denominator for other units of credit.

(3) Continuing Education Unit (CEU): Unit of credit customarily used for continuing education
courses. One continuing education unit equals 10 hours of class in an approved continuing education
course.

(4) College/Unit Semester/Quarter Hour: Credit for course in ABET-approved programs or other
related engineering college course.

(5) Course/Activity: Any qualifying course or activity with a clear purpose and objective which will
maintain, improve, or expand the skills and knowledge relevant to the licensee’s area of practice.

(6) Commercial educator: An individual or business organization trained in teaching and offering
education courses for a profit.

Specific Authority 455.213(6), 455.2177, 455.2178, 455.2179, 471.017(3), 471.019 FS. Law Implemented 455.213(6),
455.2177, 455.2178, 455.2179, 471.008 FS. History—New 9-16-01, Amended 8-1-02, 7-30-03,

61G15-22.003 Qualifying Activitiesfor Area of Practice Requirement.

(1) Successful completion of college courses.

(2) Successful completion of continuing education courses, successful completion of correspondence,
televised, Internet, videotaped, and other short courses/tutorials or attending seminars, workshops, or
professional and technical presentations at meetings, conventions or conferences presented/sponsored by a
provider approved under Rule 61G15-22.011, F.A.C.

(3) Teaching or instructing in subsection (1) or (2) above. However, teaching credit is valid for
teaching a course or seminar for the first time only. Teaching credit does not apply to full-time faculty.

(4) Authoring published papers, articles, books, or accepted licensee examination items for NCEES.

(5) Patents.

(6) Active participation in professional or technical societies. Civic or trade organizations do not
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qualify under this provision. Credit for this activity requires that the licensee serve as an officer of the
organization. PDH credits are not earned until the end of each year of completed service.

Specific Authority 455.213(6), 455.2177, 455.2178, 455.2179, 471.017(3), 471.019 FS. Law Implemented 455.213(6),
455.2177, 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. History—New 9-16-01, Amended 5-14-06.

61G15-22.004 Conversion of Education Unitsto PDH.

(1) One (1) college or unit semester hour credit is equal to 15 PDH.

(2) One (1) college or unit quarter hour credit is equal to 10 PDH.

(3) One (1) continuing education unit is equal to 10 PDH.

(4) One (1) contact hour of professional development in course work, seminars, or professional or
technical presentations made at meetings, conventions, or conferences is equal to 1 PDH or, if teaching, 2
PDH.

(5) Each published paper, article, or book is equal to 10 PDH.

(6) Authoring accepted licensee examination items for NCEES is equal to 2 PDH.

(7) Each patent is equal to 10 PDH.

(8) Active participation in professional and technical societies as described in subsection 61G15-
22.003(6), F.A.C. Each hour of participation is equal to 1 PDH, with a maximum credit of 2 PDH for each
organization.

Specific Authority 455.213(6), 455.2178, 455.2179, 471.017(3), 471.019 FS. Law Implemented 455.213(6), 455.2177,
455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS History-New 9-16-0L1.

61G15-22.005 Non-Qualifying Activities.
Activities that do not qualify as Professional Development Hours include but are not limited to the
following:

(1) Self-generated courses, that being courses generated and presented by the licensee to himself or
herself for continuing education credit.

(2) Personal self-improvement courses.

(3) Equipment demonstrations or trade show displays.

(4) Enrollment without attendance.

(5) Repetitive attendance or teaching of the same course.

(6) Tours of buildings, structures, schools, museums and such unless there is a clear objective to
maintain and strengthen competency in atechnical field.

(7) Regular employment.

(8) Personal, estate or financial planning.

(9) Courses the content of which is below the level of knowledge and skill that reflects the
responsibility of engineer in charge.
Specific Authority 455.213(6), 455.2178, 455.2179, 471.017(3), 471.019 FS. Law Implemented 455.213(6), 455.2177,
455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS History—New 9-16-01, Amended 6-3-07.

61G15-22.006 Demonstrating Compliance.
In order to demonstrate compliance, licensees must execute a signed statement at any time during the
biennium and submit said statement to the Board office at that time or by accompanying their renewal form
with said statement and return it to the Board office with their renewal. For each qualifying activity listed,
the following information must be included on the statement:

(1) Title of activity and a description.

(2) The date, location and provider of the activity.

(3) The area of practice to which the activity applies.

(4) The number of PDH credits claimed for each activity.
In addition, the Board shall use attendance information submitted by the provider to determine whether
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licensees can demonstrate compliance.

Specific Authority 455.213(6), 455.2178, 455.2179, 471.017(3), 471.019 FS. Law Implemented 455.213(6), 455.2177,
4552178, 455.2179, 471.008, 471.017(3), 471.019 FS. History-New 9-16-01, Amended 7-13-04.

61G15-22.007 Noncompliance.
In accordance with Section 471.017, F.S., completion of the required professional development hoursis a
condition of licensure renewal. No license will be renewed until the requirement is satisfied. If, after
renewal, it is found that the licensee did not comply with these requirements, disciplinary proceedings will
beinitiated.
Specific Authority 455.213(6), 455.2178, 455.2179, 471.017(3), 471.019 FS. Law Implemented 455.213(6), 455.2177,
455.2178, 455.2179, 471.008, 471.017, 471.019 FS. History—New 9-16-01.

61G15-22.008 Record K eeping.
It is the licensee’s responsibility to maintain sufficient records to demonstrate completion of qualifying
professional development hours for at least two licensure cycles (four years).

Specific Authority 455.213(6), 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. Law Implemented 455.213(6),
455.2177, 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. History-New 9-16-01.

61G15-22.009 Exemptions.

(1) New licensees who have achieved licensure by examination, pursuant to Section 471.013, F.S,,
shall be exempt for their first renewal period.

(2) Any licensee whose license is placed in retired status shall be exempt thereafter.

(3) Any licensee whose license is placed in inactive status, for so long as it remains inactive.

Specific Authority 455.213(6), 455.2178, 455.2179, 471.017(3), 471.019 FS. Law Implemented 455.213(6), 455.2177,
455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS History-New 9-16-0L1.

Notice: 7461063 (61G15-22.010)
Effective Date: 8/10/2009
Revision: To eliminate obtaining PDH’s in laws and rules of the Board

by attending a board meeting and to revise and clarify
what board members will receive for their service as
members.

Purpose: The purpose and effect is to eliminate obtaining PDH’s in
laws and rules of the Board by attending a board meeting
and to revise and clarify what board members will receive
for their service as members.

Final Rule Date: 8/10/2009

61G15-22.010 Qualifying Activitiesfor Laws and Rules Requirements.
(2) In order to comply with the provisions of Section 471.017(3), F.S., licensees shall demonstrate
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professional competency relative to Chapter 471, F.S., and the Board’s rules, by:
(a) Either completing a continuing education course, as detailed in subsection (2) below, by-attending

(b) By serving as a board member, as detailed in subsection (3) below, or

(c) By approval of the Board as a consulting engineer providing assistance to the Board in the
performance of its duties, as detailed in subsection (4) below.

(2) Successful completion of a course of continuing education for laws and rules of the Board which
must consist of a minimum of four (4) PHD’sin laws and rules of the Board.

b

(3)(ey Members of the Board of Professional Engineers shall receive four (4) PDH’sin laws and rules

of the Board for their service as board members conducting-these-meetings

(4) All consultant engineers used by the Board in the resolution of Board business, including rule
making and prosecution of discipline cases and complaints, shall receive credit for four (4) PDH’s in laws
and rules of the Board by specific approval of the Board of a written list of such consultants during each
biennium.

Rulemaking Authority 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. Law Implemented 455.213(6), 455.2177,
455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS History—New 9-16-01, Amended 9-4-02, 1-16-03, 8-10-09.

61G15-22.0105 Approval of Continuing Education Coursesin Laws and Rules.
Each course provider approved by the Board to conduct courses in Florida Laws and Rules must meet the
requirements of Rule 61G15-22.011, F.A.C., and shall submit an application for approval of a continuing
education course in Laws and Rules. The application shall be submitted on the course approval application
provided by the Board and shall include the following:

(1) Course materials, including the course syllabus and a detailed outline of the contents of the coursg;

(2) The total number of classroom or interactive distance learning professional development hours; and

(3) Course content that includes:

(a) Rules adopted, amended or repealed during the immediately preceding biennium;

(b) Changesto Chapters 455 and 471, F.S., made by the legislature during the preceding biennium;

(c) Case law concerning Chapter 471, F.S,;

(d) A list of resources used to develop the course content;

(e) Application of the provisions of Chapter 471, F.S,, to individual disciplinary cases and unlicensed
practice cases during the immediately preceding biennium.

(4) Qualifications of the instructor(s), including a curriculum vitae of the instructor(s), which must
demonstrate knowledge of the subject matter and one of the following:

() Licensure as a professional engineer;

(b) Licensure as an attorney in the State of Florida.
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(5) A provider making application to offer interactive distance learning must also submit documents
indicating the following:

(a) The means by which the course will demonstrate the ability to interact between the student and
course provider by providing answers to inquiries within two business days. The interaction must promote
student involvement, and demonstrate that the course measures learning and addresses comprehension of
content at regular intervals;

(b) The means by which the course provider is able to monitor student enrollment, participation and
course completion;

(c) The means by which the course provider will be able to satisfactorily demonstrate that stated course
hours are consistent with the actual hours spent by each student to complete the course;

(d) The means by which the provider will assure qualified instructor(s) will be available to answer
guestions and provide students with necessary support during the duration of the course; and

(e) That the student will be required to complete a statement that indicates that he/she personally
completed each module/session of instruction.

(6) Continuing education course approval is valid for the biennium during which it was approved,
provided no substantial change is made in the course and the approval status of the provider has not expired
or been suspended or revoked. Substantial changes made in any course will require a new approval of that
course. A provider must reapply for course approval ninety (90) days prior to the date of the end of the
biennium which would be the expiration of course approval in order to prevent alapse in course approval.

(7) If acourse is approved, the board shall assign the course a number. The course provider shall use
the course number in the course syllabus, in all other course materials used in connection with the course
and in all written advertising materials used in connection with the course.

Specific Authority 455.2123, 455.213, 455.2179, 471.017(3), 471.019 FS. Law Implemented 455.2123,
455.213, 455.2179, 471.017(3), 471.019 FS. History-New 4-8-07, Amended 4-28-08.

Notice: 8817317 (61G15-22.011)
Effective Date: 7/8/2010
Revision: You may now become an approved continuing education

provider if you are a registered continuing education
provider with the NCEES.

Purpose: The purpose and effect is to revise the standards for
approval of C.E. courses and providers and to delete
outdated language.

Final Rule Date: 7/8/2010

61G15-22.011 Board Approval of Continuing Education Providers.
(1) Applicants for continuing education provider status must either be registered as a continuing

education provider with the National Council for Examiners of Engineering and Surveying (NCEES) or
meet the requirements of subsections (2) and-(3) of this rule to demonstrate the education and/or the
experience necessary to instruct professional engineersin the conduct of their practice.
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(2) To demonstrate the education and/or the experience necessary to instruct professional engineersin
the conduct of their practice for continuing education credit, an applicant for continuing education provider
status must be a regionally accredited educational institution, acommercial educator, a governmental
agency, a state or national professional association whose primary purpose is to promote the profession of
engineering, an engineer with a Florida license to practice engineering who is not under disciplinary
restrictions pursuant to any order of the Board, or an engineering firm that possesses an active certificate of
authorization issued by the Board pursuant to Section 471.023, F.S.

(3) To alow the Board to evaluate an application for continuing education provider status, the

applicant must submit the following:

(a) The name, address and telephone number of the prospective provider; and
and,

(b) Proof of registration as continuing education provider with NCEES, or if the applicant is not
registered as a continuing education provider with NCEES, the applicant must submit the following:

1.{b} A description of the type of courses or seminars the provider expects to conduct for credit;

2.4e} A description of the staffing capability of the applicant;

3.4e} A sample of intended course materials;

4.4e) A list of anticipated locations to conduct the courses,

546 A complete course curriculum for each course the applicant intends to offer;

6.4g) A description of the means the applicant will use to update the course in response to rule or law
changes;

7.4k} A description of the means the applicant will use to evaluate the licensee’s performance in the

COUrsE;
8.(1) A fee of $250.

(4) No engineer may conduct continuing education courses or seminars for credit upon the engineer’s
receipt of any disciplinary order from any professiona regulatory board in any jurisdiction. Rather, the
engineer must notify the Board office within ten (10) days of the engineer’s receipt of any such order.

(5) Should the Board determine that the provider has failed to provide appropriate continuing
education services, it shall request that the Department of Business and Professional Regulation issue an
order requiring the provider cease and desist from offering any continuing education courses and shall
request that the Department revoke any approval of the provider granted by the Board.

(6) No provider may allow an engineer to conduct any course or seminar offered by the provider if that
engineer has been disciplined and has not been released from the terms of the final order in the disciplinary
case. Upon receipt of notice that an instructor is under discipline, the provider shall, within seven (7) days,
write to the Board office and confirm that the engineer is no longer conducting any course or seminar
offered by the provider. For the purpose of this subsection, a letter of guidance or a reprimand shall not
congtitute “under discipline.”

(7) The Board retains the right and authority to audit and/or monitor programs and review records and
course materials given by any provider approved pursuant to this rule. The Board shall request that the
Department of Business and Professional Regulation revoke the approved status of the provider or regject
individual programs given by a provider if the provider disseminated any false or misleading information in
connection with the continuing education programs, or if the provider fails to conform to and abide by the
rules of the Board. Licensees will not lose credit for attending courses offered by approved providers that
are later rgjected or stopped by the Board.

(8) Members of the Board of Professiona Engineers or the Florida Engineers Management
Corporation Board of Directors are prohibited from being a continuing education provider.

(9) The following providers shall be approved as providers untit-May-31,-2009, and the Board shall
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accept their courses for continuing education credit:

(8) Educational Institutions teaching college level courses;

(b) Federal and State Governmental Agencies that establish rules, regulations, guidelines, or otherwise
have an impact on the practice of engineering; and

(c) State and National Engineering Professional Associations approved by the Board.

Rulemaking Authority 455.213(6), 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS Law Implemented
455.213(6), 455.2177, 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS History—New 9-16-01, Amended 9-4-02,
12-21-03, 8-8-05, 6-11-06, 1-29-07, 6-3-07, 8-10-09, 7-8-10.

Practice Problem #5

True or False: In order to become an approved continuing education
provider in the State of Florida, the provider must now become a provider
registered with the National Council for Examiners and Engineering and
Surveying (NCEES).

Answer:

61G15-22.012 Obligations of Continuing Education Providers.
To maintain status as a continuing education provider, the provider must:

(1) Provide courses or seminars designed to enhance the education of engineers in the practice of
engineering;

(2) Require each licensee to complete the entire course or seminar in order to receive a certificate of
completion;

(3) Furnish each participant with an individual certificate of attendance. An attendance record shall be
maintained by the provider for four years and shall be available for inspection by the Board and the Florida
Engineers Management Corporation. Providers must electronically provide to the Florida Engineers
Management Corporation a list of attendees taking a course within five (5) business days of the completion
of the course. The list shall include the provider’s name, the name and license number of the attendee, the
date the course was completed, the course number and the total number of professional development hours
successfully completed. All information or documentation, including electronic course rosters, submitted to
the Board or to FEMC shall be submitted in a format acceptable to the Board and to FEMC. Failure to
comply with time and form requirements will result in disciplinary action taken against the provider. If the
instructor is receiving credit as set forth in subsection 61G15-22.003(3), F.A.C., the instructor shall be
listed with the same information required above. Providers shall maintain security of attendance records
and certificates. For correspondence study courses, the provider must electronically supply the list of those
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individuals successfully completing the course by the fifth of the month following the calendar month in
which the provider received documentation and was able to determine the successful completion of the
course by the individual.

(4) Ensure that all promotional material for courses or seminars offered to professional engineers for
credit contain the provider number.

(5) Allow only one PDH for each hour of classroom, audio or video instruction, an “hour of classroom,
audio or video instruction” being a minimum of 50 minutes instruction or presentation.

(6) Allow only one PDH for each “hour of correspondence study.” The “hour of correspondence
study” must be based on the average completion time of each course as established by the provider.

(7) Provide a written examination to each participating licensee in correspondence study courses. In
order to complete the course, the licensee must sign and date the examination and receive a minimum grade
of seventy percent (70%). If alicensee fails the examination, they will be permitted to take the examination
again in order to achieve a passing grade.

(8) Notify the Board within fourteen (14) days of any change in the address or telephone number of the
provider.

(9) Allow FEMC’s and the Board’s designee to have access to information concerning courses or
seminars conducted by the provider for continuing education credit.

Specific Authority 455.213(6), 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. Law Implemented 455.213(6),
4552177, 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. History-New 9-16-01.

61G15-22.013 Evaluation of Providers.

(1) The Board, or its designee, reserves the right to evaluate continuing education courses or seminars
offered to engineers for credit by the following methods:

(a) Observing such courses or seminars; and

(b) Reviewing the files of the provider to gain information about any course or seminar offered to
professional engineers for credit.

(2) The Board shall not revoke the continuing education credit given to any professional engineer for
completion of any continuing education course or seminar about which the professional engineer registersa
complaint with the Board.

Specific Authority 455.213(6), 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. Law Implemented 455.213(6),
455.2177, 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. History-New 9-16-01.

61G15-22.014 Duration of Provider Status.

(1) Continuing education providers are approved only for the biennium during which they applied and
must reapply for provider status at the beginning of each biennium. The biennium for continuing education
providers ends on May 31st of each odd-numbered year.

(2) A provider must reapply for approval ninety (90) days prior to the date of expiration of provider
status in order to prevent alapsein provider status.

Specific Authority 455.213(6), 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. Law Implemented 455.213(6),
455.2177, 455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. History-New 9-16-01.

Practice Problem #6 (61G15-22.009)

Who is exempt from the continuing education requirements?
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Answer:
Notice: 7906390 (61G15-23.001)
Effective Date: 11/16/2009
Revision: The board will now allow ink seals in addition to the
traditional embossing type of seal.
Purpose: To update requirements for the seal.
Final Rule Date: 11/16/2009

CHAPTER 61G15-23
SEALS

61G15-23.001 Seals Acceptable to the Board.

61G15-23.002 Seal, Signature and Date Shall Be Affixed.

61G15-23.003 Procedures for Signing and Sealing Electronically Transmitted Plans, Specifications,
Reports or

Other Documents.

61G15-23.001 Seals Acceptableto the Board.

(1) Pursuant to Section 471.025, F.S., the Board hereby establishes as indicated below the forms of
embessing-Hmpression seals which are acceptable to the Board.

(a) Any seal capable of leaving a permanent ink representation or other form of opague and permanent
impression which contains the information described herein is acceptable to the Board.
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(b) Said seal shall be aminimum of 1 7/8 inches in diameter and shall be of ades
set forth below. AH-engineersmust-be utitizing-a-seal-asilustrated-in-thisrulene
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(c){2) Thetype of seal in the center may be used only by registrants who are in good standing under
both Chapters 471 and 472, F.S.

(d) The seal may contain an abbreviated form of the licensee’s given name or a combination of initials
representing the licensee’s given name provided the surname listed with the Board appears on the seal and
in the signature.

(2) Embossing impression seals which otherwise comply with these provisions and which do not
provide an opague and permanent impression or permanent ink representation are also acceptable to the
Board.

Rulemaking Authority 471.008, 471.025 FS. Law Implemented 471.025 FS. History-New 1-8-80, Amended 6-23-80,
Formerly 21H-23.01, 21H-23.001, Amended 4-1-97, 2-5-04, 8-8-05, 11-16-009.

Notice:

Effective Date:

Revision:

Purpose:

Final Rule Date:

7068116 (61G15-23.002 and 23.003)

5/6/2009

Numerous revisions have been. Every engineer should
read the following sections to see how the changes will
effect their particular practice with regard to signing and
sealing engineering documents.

The purpose and effect is to update procedures for
electronically signing and sealing engineering documents.

5/6/2009
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61G15-23.002 Seal, Signature and Date Shall Be Affixed.
(1) A professional engineer shall sign by hand the licensee’s handwritten signature (facsimiles are not

acceptable) his-hame and affix the licensee’s his seal.
(a) To al final drawings, specifications, plans, reports, or documents prepared or issued by the licensee

and being filed for public record; and, te-al-plans;-specificationsreportsfinal-bid-documentsprovided

1¥a a'a Il

(b) To all final documents provided to the owner or the owner’s representative;

(c) In addition, tFhe date that the signature and seal is affixed as provided herein shall be entered on
said plans, specifications, reports, or other documents immediately adjacent to under the signature of the
professional engineer.

(d) In order to comply with the requirements of this Rule, alicenseeis not required to seal, sign and
date documents other than those referenced in paragraph (a) or (b). This provision does not obviate any
requirement of any public entity or any provision of contract which may require the sealing, signing and
dating of additional original documents.

(2)(a) Every Each sheet of plans and prints which must be sealed under the provisions of Chapter 471,
F.S., shall be sealed, signed and dated by the professional engineer in responsible charge.

(b) When an engineer must seal, sign and date engineering specifications or calculations under the
provisions of Section 471.025, F.S., and subsection (1) of this Rule, an index sheet for engineering
specifications and calculations may be used. The index sheet must be signed, sealed and dated by those
professional engineersin responsible charge of the production and preparation of each section of the
engineering specifications or calculations, with sufficient information on index sheet so that the user will be
aware of each portion of the specifications or calculations for which each professional engineer is
responsible. In addition, the index sheet shall include at a minimum:

1. The name, address and license number of each engineer in responsible charge of the production of
any portion of the calculations or specifications.

2. ldentification of the project, by address or by lot number, block number, section or subdivision and
city or county.

3. Identification of the applicable building code and chapter(s) that the design is intended to meet.

4. ldentification of any computer program used for engineering the specifications or calculations.

(c) Engineering reports which must be signed, sealed and dated under the provisions of Section
471.025, F.S., and subsection (1) of this Rule shall be sealed, signed and dated by utilizing a signature page
or cover letter that is sealed, signed and dated by each professional engineer who isin responsible charge of
any portion of the report.

(3)(a) A title block shall be used on each sheet of plans or prints and shall containirg the printed name,
address, and license number of the engineer who has sealed, signed and dated the plans or prints. erf

(b) If the engineer sealing, signing and dating engineering plans or printsis practicing through a duly
authorized engineering business, the title block required by paragraph (2)(a) shall contain the name, address
and certificate of authorization number of the engineering business.

(c) If the licensee(s) sealing signing and dating engineering specifications, calculations or reportsis
practicing through a duly authorized engineering business, the name, address and certificate of
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authorization number of the engineering business shall be placed on the index sheet, signature page or
cover |etter incorporated into or accompanying all engineering specifications, calculations or reports.

(4) Engineers working for local, State or Federal Government agencies shall legibly indicate their
name and license number, and shall may indicate the name and address of the agency on all documents that

are required to be sealed, sqned and dated. AeeveFeHndaeshmepeF}queeﬁngaseemeauen&ma#be

(5) A professional engineer may only seal an engineering report, plan, print or specification if that
professional engineer was in responsible charge, as that term is defined in subsection 61G15-18.011(1),
F.A.C., of the preparation and production of the engineering document and the professional engineer has
the expertise in the engineering discipline used in producing the engineering document in question.

(6)(3) A professional engineer shall sheuld not seal original documents made of mylar, linen, sepia or
other material's which can be changed by the entity with whom such document(s) are filed unless the
professional engineer accompanies such document(s) with a signed and sealed letter making the receiver
aware that copies of the original document as designed by the professional engineer have been retained by
the professional engineer and that the professional engineer will not be responsible for any subsequent
changes to the reproducible original documents.

(7)(4) A professional engineer shall sheuld not seal plans, reports or other documents preliminary

plans which are not final documents unless the profesa onal engineer m%endedﬁfeppemﬁnpeenswueuew

clearly notes any such limitations on the use of
the documents or plans on the face of the documents or plans, by using terms such as “Preliminary,” “For
Review Only,” “Not for Construction,” or any other suitable statement which denotes that the documents
arefor limited use, are not final design-review-onby and are not intended for permit, construction, or
bidding purposes.

(8)(5) Engineers who wish to sign and seal electronically transmitted plans, specifications, reports,
final bid documents, or other documents shall follow the procedures set forth in Rule 61G15-23.003,
F.A.C. Rulemaking Authority 471.025 FS. Law Implemented 471.025 FS. History-New 1-8-80, Amended 1-20-85,
Formerly 21H-23.02, Amended 5-14-86, Formerly 21H-23.002, Amended 11-15-94, 8-18-98, 2-3-00, 2-22-01, 2-5-04,
1-31-08, 5-6-09.
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61G15-23.003 Procedures for Signing and Sealing Electronically Transmitted Plans,
Specifications, Reports or Other Documents.

(1) Engineering work which must be sealed under the provisions of Section 471.025, F.S., may be
signed electronically or digitally as provided herein by the professional engineer in responsible charge. As
used herein, the terms “digital signature” and “electronic signature” shall have the meanings ascribed to
them in Sections 668.003(3) and (4), F.S. The affixing of a digital or electronic signature to engineering
work as provided herein shall constitute the sealing of such work.

(a) A scanned image of an original signature shall not be used in lieu of a digital or electronic
signature.

(b) The date that the electronic signature file was created or the digital signature was placed into the
document must appear on the document in the same manner as date is required to be applied when a
licensee uses the manual sealing procedure set out in Rule 61G15-23.002, F.A.C.

(2) A professional engineer utilizing a digital signature to seal engineering work shall assure that the
digital signatureis:

(a) Unigue to the person using it;

(b) Capable of verification;

() Under the sole control of the person using it;

(d) Linked to a document in such a manner that the electronic signature isinvalidated if any datain the
document are changed.

(3) A professional engineer utilizing an electronic signature to seal engineering work shall create a
“signature” file that contains the engineer’s name and PE number, a brief overall description of the
engineering documents, and a list of the electronic files to be sealed. Each file in the list shall be identified
by its file name utilizing relative Uniform Resource Locators (URL) syntax described in the Internet
Architecture Board’s Request for Comments (RFC) 1738, December 1994, which is hereby adopted and
incorporated by reference by the Board and can be obtained from the Internet Website: http://ftp.isi.edu/in-
notes/rfc1738.txt. Each file shall have an authentication code defined as an SHA-1 message digest
described in Federal Information Processing Standard Publication 180-1 “Secure Hash Standard,” 1995
April 17, which is hereby adopted and incorporated by reference by the Board and can be obtained from the
Internet Website: http://www.itl.nist.gov/div897/pubs/fip180-1.htm. The licenses shall then create a report
that contains the engineer’s name and PE number, a brief overall description of the engineering documents
in guestion and the authentication code of the signature file. This report shall be printed and manually
signed, dated, and sealed by the professional engineer in responsible charge. The signature file is defined as
sealed if the signature file’s authentication code matches the authentication code on the printed, manually
signed, dated and sealed report. Each electronic file listed in a sealed signature file is defined as sealed if
the listed authentication code in the signature file matches the electronic file’s computed authentication
code.

Rulemaking Authority 471.025(1), 668.006 FS. Law Implemented 471.025 FS. History—New 8-18-98, Amended 9-4-05,
5-6-09.
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CHAPTER 61G15-24
FEES

61G15-24.001 Schedule of Fees.
61G15-24.002 Unlicensed Activity Fee. (Repealed)
61G15-24.003 Change of Status Fee. (Repealed)

61G15-24.001 Schedule of Fees.

(1) Pursuant to Sections 471.011, 471.019, F.S., the Board hereby establishes the following fees for
applications, licensing and renewal, temporary registration, late renewal, licensure by endorsement,
reactivation fee, and replacement of certificate.

(2) Engineering licensure fees (individuals and firms):

(a) Application fee for licensure by examination or endorsement — $125.00 non-refundable.

(b) Initial license fee — $100.00.

(c) Biennial renewal fee — $125.00.

(d) Delinquency fee — $100.00.

(€) Temporary license (individual) — $25.00.

(f) Temporary Certificate of Authorization (firm) — $50.00.

(9) Application fee for a Certificate of Authorization (firm) — $125.00 non-refundable.

(h) Initial fee for Certificate of Authorization — $125.00.

(i) Biennial Renewal fee for Certificate of Authorization (firm) — $125.00.

(j) Inactive Status fee — $125.00.

(k) Reactivation fee — $150.00.

(1) Duplicate Certificate — $25.00.

(m) Verification of Licensure — $25.00.

(n) Special Inspector Certification fee — $100.00.

(o) Application fee for Special Inspector Certification — $125.00.

(p) Engineer Intern Endorsement fee — $100.00.

(3) Engineer Intern application fee — $30.00.

Specific Authority 455.213, 455.217(3), 455.219, 455.271, 471.011, 471.019 FS Law Implemented 119.07(1)(a),
455.217(3), (7), 471.011, 471.019 FS. History-New 1-8-80, Amended 8-26-81, 12-19-82, 6-2-83, 2-28-84, Formerly
21H-24.01, Amended 3-10-86, 12-11-86, 3-10-87, 4-12-88, 12-21-88, 1-10-90, 8-15-90, 1-6-93, Formerly 21H-24.001,
Amended 11-15-94, 8-10-98, 6-16-99, 5-8-00, 11-15-01, 2-21-02, 9-16-02, 5-9-04, 6-5-05, 3-5-06.

CHAPTER 61G15-26
SUPERVISION STANDARDS

61G15-26.001 Standards for Supervision of Governmental Employees by Professional Engineers.

61G15-26.001 Standardsfor Supervision of Governmental Employees by Professional Engineers.
(1) As required by Section 471.003(2)(b)2., F.S. employees of governmental entities must act under
the responsible charge of professional engineers as defined in subsection 61G15-18.011(1), F.A.C.,
whenever they are performing engineering as that term is defined in Section 471.005(7), F.S. The
supervision exercised over such employees by the professional engineer in responsible charge must be of
such a quality as to be equivalent to that required of private firms. Further, all documents or reports which
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would be equivalent to those requiring a professional engineer's seal when filed for public record in the
private sector will require the seal, signature and date of the supervising professional engineer when such
documents or reports are filed or promulgated on behalf of a governmental entity. This rule shall prohibit
non-professional employees governed by this rule from overriding, or approving, accepting or rejecting, or
modifying engineering documents prepared by professional engineers unless such actions are concurred in
by a professional engineer in responsible charge of the employee and that said professional engineer takes
full responsibility for such a decision.

(2) No individual may be entitled or act in the capacity of "municipal”, "city" or "county engineer"
unless that individual islicensed as a professional engineer in this State.

Specific Authority 471.003(2)(b)2. FS. Law Implemented 471.003(1), (2)(b)2., (€), 471.005(6), 471.025(1), 471.023(1),
471.031(1)(b) FS. History—New 4-2-87, Formerly 21H-25.001.

CHAPTER 61G15-27
PROCEDURES FOR THE ADOPTION OF ANOTHER’SWORK

61G15-27.001 Procedures for a Successor Professional Engineer Adopting As His Own the Work of
Another Engineer.

61G15-27.001 Proceduresfor a Successor Professional Engineer Adopting AsHis Own the Work
of Another Engineer.

(1) A successor professional engineer seeking to reuse aready sealed contract documents under the
successor professional engineer's seal must be able to document and produce upon request evidence that he
has in fact recreated all the work done by the original professional engineer. In other words, calculations,
site visits, research and the like must be documented and produceable upon demand. Further, the successor
professional engineer must take all professional and legal responsibility for the documents which he sealed
and signed and can in no way exempt himself from such full responsibility. Plans need not be redrawn by
the successor professional engineer; however, justification for such action must be available through well
kept and complete documentation on the part of the successor professional engineer as to his having
rethought and reworked the entire design process. A successor professional engineer must use his own title
block, seal and signature and must remove the title block, seal and signature of the original professional
engineer before reusing any sealed contract documents.

(2) Prior to sealing and signing work a successor professional engineer shall be required to notify the
original professional engineer, his successors, or assigns by certified letter to the last known address of the
origina professional engineer of the successor's intention to use or reuse the origina professional
engineer's work. The successor professional engineer will take full responsibility for the drawing as though
they were the successor professional engineer's original product.

Soecific Authority 471.033(2) FS. Law Implemented 471.033(1)(j), 471.005(6) FS. History—New 8-25-87, Amended 4-
21-88, 8-3-88, Formerly 21H-27.001.

Practice Problem #7

Does 61G15-27.001 give an engineer the authority to copy another’s
engineering plans?
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Answer:

CHAPTER 61G15-29
CERTIFICATION

61G15-29.001 Certification Definition, Procedures, Prohibitions.

61G15-29.001 Certification Definition, Procedures, Prohibitions.

(1) The term “Certification” as used herein shall be as set forth in Rule 61G15-18.011(4), F.A.C.

(2) When an engineer is presented with a certification to be signed and/or sealed, he or she should
carefully evaluate that certification to determine if any of the circumstances set forth in subsection (3)
would apply. If any of these circumstances would apply, that engineer shall either: (a) modify such
certification to limit its scope to those matters which the engineer can properly sign and/or sea, or (b)
decline to sign such certification.

(3) Engineers who sign and/or seal certifications which: (a) relate to matters which are beyond the
engineer’s technical competence, or (b) involve matters which are beyond the engineer’s scope of services
actually provided, or (c) relate to matters which were not prepared under engineer's responsible
supervision, direction, or control; would be subject to discipline pursuant to Rule 61G15-19.001(6), F.A.C.

Soecific Authority 471.008 FS. Law Implemented 471.025(3), 471.033(1)(j) FS. History-New 1-16-91, Formerly 21H-
29.001.

CHAPTER 61G15-30
RESPONSIBILITY RULESCOMMON TO ALL ENGINEERS

61G15-30.001 Purpose.

61G15-30.002 Definitions Common to All Engineer’s Responsibility Rules.
61G15-30.003 Engineering Document Classification.

61G15-30.004 Engineering Document Submittal to Public Agencies. (Repeal ed)

61G15-30.001 Purpose.
The Board has adopted these responsibility rules pursuant to Section 471.033(2), F.S., to safeguard the life,
health, property and welfare of the public by promoting proper conduct in the practice of engineering and
due care and regard for acceptable engineering principles and standards. The Board considers that
professional engineers may avoid disciplinary actions by observing the procedures set forth herein. Failure
to comply with these rules may be considered as noncompliance with subsection 61G15-19.001(4), F.A.C.,
unless the deviation or departure therefrom is justified by the specific circumstances of the project in
guestion. Furthermore, these rules are intended to apply as general guidelines where no contractual
relationship exists between the parties addressed herein. These rules are not intended to take precedence
over contractual relationships developed between the parties addressed herein, so long as those contractual
relationships do not violate Chapter 471, F.S., or the stated purpose of these responsibility rules. These
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responsibility rules shall apply to every person holding a certificate of registration as a professional
engineer, every certified engineer intern, and every holder of a certificate of authorization, as appropriate.
A professional engineer’s practices, education, training, experience, qualifications, technical competence,
conduct, and responsibilities in connection with his authorized engineering practice, services, and creative
work are subject to regulation solely by the Board of professional engineers, the courts, and local
jurisdictions.

Soecific Authority 471.033(2), 471.008 FS. Law Implemented 471.033(1) FS. History—New 1-26-93, Formerly 21H-
30.001, Amended 11-13-08.

61G15-30.002 Definitions Common to All Engineer’s Responsibility Rules.

(1) Engineer of Record. A Florida professional engineer who is in responsible charge for the
preparation, signing, dating, sealing and issuing of any engineering document(s) for any engineering
service or creative work.

(2) Prime Professional. A Florida professional engineer or a duly qualified engineering corporation or
partnership, who is engaged by the client to provide any planning, design, coordination, arrangement and
permitting for the project and for construction observations in connection with any engineering project,
service or creative work. The prime professional engineer may also be an engineer of record on the same
project.

(3) Delegated Engineer. A Florida professional engineer who undertakes a specialty service and
provides services or creative work (delegated engineering document) regarding a portion of the engineering
project. The delegated engineer is the engineer of record for that portion of the engineering project. A
delegated engineer usually fallsinto one of the following categories:

(8) An independent consultant.

(b) An employee or officer of an entity supplying components to a fabricator or contractor, so long as
the engineer acts as an independent consultant or through a duly qualified engineering corporation.

(c) An employee or officer of afabricator or contractor, so long as the engineer acts as an independent
consultant or through a duly qualified engineering corporation.

(4) Engineering Documents. Engineering documents are designs, plans, specifications, drawings,
prints, reports, or similar instruments of service in connection with engineering services or creative work
that have been prepared and issued by the professional engineer or under his responsible supervision,
direction or control.

(5) Delegated Engineering Documents. Delegated engineering documents are those engineering
documents that are prepared by a delegated engineer.

(6) Public Record. An engineering document is “filed for public record” when said document is
presented with the engineer of record's knowledge and consent to any federal, state, county, district,
authority, municipal or other governmental agency in connection with the transaction of official business
with said agency.

(7) “Engineering Documents Prepared for Public Record” are those documents filed for public record
with the Authority Having Jurisdiction (AHJ) to determine compliance with Codes and Standards and to be
used for execution of the project. These documents are required to be signed and sealed.

(8) Shop Drawings: Drawings depicting installation means and methods, catalog information on
standard products, prepared by a contractor, manufacturers, or professional engineers for incorporation into
the project which are prepared based on engineering direction contained in Engineering Documents. Shop
drawings do not require the signature, date and seal of a professional engineer.

(9) Record Documents. Documents that are a compiled representation of the constructed project. If the
engineer is relying on information provided by others not under the direct supervision and control of the
engineer, then the engineer shall not be required to sign, date and seal these Documents. If relying on
information by others, as a minimum, the following shall be included on the Documents:;

(a) Statement that the documents are a compiled representation of the constructed project.

-58 - Southard Engineering, Inc.



Course No: 0002773 FLORIDA LAWS AND RULES

(b) Listing of the sources and basis of information used in the preparation of the Documents.
(c) Statement that the Documents are believed to be correct to the best of the engineer’s knowledge,
and that the accuracy of the information cannot be guaranteed.

Soecific Authority 471.033(2), 471.008 FS. Law Implemented 471.033(1), 471.023, 471.025 FS. History—New 1-26-93,
Formerly 21H-30.002, Amended 11-13-08.

61G15-30.003 Minimum Requirementsfor Engineering Documents.

(1) Engineering Documents are prepared in the course of performing engineering services. When
prepared for inclusion with an application for a general building permit, the Documents shall meet al
Engineer’s Responsibility Rules, set forth in Chapters 61G15-31, 61G15-32, 61G15-33, and 61G15-34,
F.A.C., and be of sufficient clarity to indicate the location, nature and extent of the work proposed and
show in detail that it will conform to the provisions of the Florida Building Code, adopted in Section
553.73, F.S., and applicable laws, ordinances, rules and regulations, as determined by the AHJ. The
Documents shall include:

(a) Information that provides material specifications required for the safe operation of the system that
isaresult of engineering calculations, knowledge and experience.

(b) List Federal, State, Municipal, and County standards, codes, ordinances, laws, and rules, with their
effective dates, that the Engineering Documents are intended to conform to.

(c) Information, as determined by the Engineer of Record, needed for the safe and efficient operation
of the system.

(d) List engineering design criteria; reference project specific studies, reports, and delegated
Engineering Documents.

(e) Identify clearly elements of the design that vary from the governing standards and depict/identify
the alternate method used to ensure compliance with the stated purpose of these Responsibility Rules.

(2) Engineers shal legibly indicate their name and business address, on engineering documents.
Engineering documents which are issued for preliminary or conceptual use, shall clearly note the intended
purpose of such documents.

(3) When elements of the project are shown on an engineering document only for information or
clarification and the Engineer does not intend to accept responsibility for the elements, the engineer shall
clearly note on the documents the extent of his responsibility.

(4) Engineering drawings shall be legible and clearly define and delineate the work in the project. They
must also comply with Chapter 61G15-23, F.A.C., Seals.

(5) Engineers shall clearly note on any preliminary engineering documents that such documents are not
in final form, but are being transmitted to the public agency to receive agency reviews, comments and
interpretations. The documents may subsequently be revised by the engineer to reflect resolution of issues
with the public agency prior to final action by the agency. Changes, revisions and modifications to a project
may prompt additional document submittal for agency approval action on the same project.

Soecific Authority 471.033(2), 471.008 FS. Law Implemented 471.033(1)(g), 471.025(3) FS. History-New 1-26-93,
Formerly 21H-30.003, Amended 11-13-08.

61G15-30.004 Engineering Document Submittal to Public Agencies.

Soecific Authority 471.033(2), 471.008 FS. Law Implemented 471.033(1)(g), 471.025 FS. History-New 1-26-93,
Formerly 21H-30.004, Repealed 2-11-08.

-59- Southard Engineering, Inc.



Course No: 0002773 FLORIDA LAWS AND RULES

61G15-30.005 Delegation of Engineering Documents: Obligations of the Engineer of Record.

(1) An engineer of record who delegates a portion of his responsibility to a delegated engineer is
obligated to communicate in writing his engineering requirements to the delegated engineer.

(2) An engineer of record who delegates a portion of his design responsibility to a delegated engineer
shall require submission of delegated engineering documents prepared by the delegated engineer and shall
review those documents for compliance with his written engineering requirements and to confirm the
following:

(a) That the delegated engineering documents have been prepared by an engineer.

(b) That the delegated engineering documents of the delegated engineer conform with the intent of the
engineer of record and meet the written criteria.

(c) That the effect of the delegated engineer's work on the overall project generaly conforms with the
intent of the engineer of record.

Soecific Authority 471.033(2), 471.008 FS. Law Implemented 471.033(1)(g) FS. History—New 1-26-93, Formerly 21H-
30.005.

61G15-30.006 Delegation of Engineering Documents. Obligations of the Delegated Engineer of
Record.

(2) It is the delegated engineer’s responsibility to review the Engineer of Record’s written engineering
requirements and authorization for the delegated engineering document to determine the appropriate scope
of engineering.

(2) The delegated engineering document shall comply with the written engineering requirements
received from the engineer of record. They shall include the project identification and the criteria used as a
basis for its preparation. If a delegated engineer determines there are details, features or unanticipated
project limits which conflict with the written engineering requirements provided by the engineer of record,
the delegated engineer shall timely contact the engineer of record for resolution of conflicts.

(3) The delegated engineer shall forward the delegated engineering document to the engineer of record
for review. All final delegated engineering documents require the impressed seal and signature of the
delegated engineer and include:

(a) Drawings introducing engineering input such as defining the configuration and structural capacity
of structural components and/or their assembly into structural systems.

(b) Calculations.

(c) Computer printouts which are an acceptable substitute for manual calculations provided they are
accompanied by sufficient design assumptions and identified input and output information to permit their
proper evaluation. Such information shall bear the impressed seal and signature of the delegated engineer
as an indication that said engineer has accepted responsibility for the results.

Soecific Authority 471.033(2), 471.008 FS. Law Implemented 471.033(1)(g) FS. History—New 1-26-93, Formerly 21H-
30.006.

61G15-30.007 Prime Professional’s Responsibility.
It is the responsibility of the prime professional engineer, where one exists, to retain and coordinate the
services of such other professionals as needed to complete the services contracted for the project.

Soecific Authority 471.033(2), 471.008 FS. Law Implemented 471.033(1)(g) FS. History—New 1-26-93, Formerly 21H-
30.007, Amended 11-13-08.
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61G15-30.008 Use of Computer Software and Hardware.
The engineer shall be responsible for the results generated by any computer software and hardware that he
or she usesin providing engineering services.

Soecific Authority 471.033(2), 471.008 FS. Law Implemented 471.033(1)(g) FS. History—New 1-26-93, Formerly 21H-
30.008.

61G15-30.009 Retention of Engineering Documents.
At least one copy of al documents displaying the licensee’s signature, seal, date and all related calculations
shall be retained by the licensee or the licensee’s employer for a minimum of three years from the date the
documents were sealed. These documents shall be maintained in hardcopy or electronic format

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033(1)(g), (j) FS. History—New 5-9-04, Amended 11-
13-08.

61G15-30.010 Ener gy Conservation Compliance.
The engineer who prepares the compliance calculations, and certifies the accuracy thereof, shall verify that
the building construction documents conform to compliance calculations. Data used in calculations shall be
under the signature, date and seal of the responsible design professionals. The Engineer of Record for
energy conservation compliance calculations shall retain the signed, dated and sealed data as provided for
in Rule 61G15-30.009, F.A.C., Retention of Engineering Documents.

Specific Authority 471.008, 471.033(2) FS. Law Implemented 471.033(1)(g), (j) FS History—New 11-13-08.

CHAPTER 61G15-31
RESPONSIBILITY RULES OF PROFESSIONAL ENGINEERS CONCERNING THE DESIGN OF
STRUCTURES

61G15-31.001 General Responsibility.

61G15-31.002 Definitions.

61G15-31.003 Design of Structures Utilizing Prefabricated Wood Trusses.

61G15-31.004 Design of Cast-in-Place Post-Tensioned Concrete Structural Systems.
61G15-31.005 Design of Structures Utilizing Precast and Prestressed Concrete Components.
61G15-31.006 Design of Structural Systems Utilizing Open Web Steel Joists and Joists Girders.
61G15-31.007 Design of Metal Building Systems.

61G15-31.008 Design of Foundations.

61G15-31.009 Design of Structural Steel Systems.
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Notice: 9148766 (61G15-31.001)
Effective Date: 9/28/2010
Revision: Clarified that the engineer of record has certain

responsibilities when delegating a portion of a building’s
design to a delegate engineer.

Purpose: To update and clarify standards and add additional
standards for the practice of structural engineering.

Final Rule Date: 9/28/2010

61G15-31.001 General Responsibility.

The Engineer of Record engineer-of record for-a-structure is responsible for all structural aspects of the
design of the structure including the design of all of the structure’s systems and components. As noted
herein the engineer of record fer-a-structure may delegate responsibility for the design of a system or
component part of the structure to a qualified delegated engineer. In either case the structural engineering
documents shall address, as a minimum, the items noted in the following subsections covering specific
structural systems or components. The Engineer of Record’s structural engineering documents shall
identify delegated systems and components. Both the Engineer of Record engineer—of—record for the
structure and the delegated engineer, if utilized, shall comply with the regquirements of the general
responsibility rules, Chapter 61G15-30, F.A.C., and with the requirements of the more specific structural
responsibility rules contained herein. The Engineer of Record for the Structural System(s) shall provide
design requirements in writing to the delegated engineer if one is used and shall review the design
documents of the delegated engineer for conformance with his written instructions in accordance with Rule
61G15-30.005, F.A.C. When information collected from the engineer or the engineer’s authorized
representative from a site visit is part of the engineer’s deliverative process, the engineer is responsible for
the accuracy of such information.

Rulemaking Authority 471.033(2), 471.008 FS. Law Implemented 471.033(1)(g) FS. History-New 1-26-93,
Formerly 21H-31.001, Amended 9-28-10.
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Notice: 9148863 (61G15-31.002)
Effective Date: 9/28/2010
Revision: The aim of these revisions is to further distinguish the differences

between an engineer of record and the delegate engineer.

Purpose: To update and clarify standards and add additional
standards for the practice of structural engineering.

Final Rule Date: 9/28/2010

61G15-31.002 Definitions.
(1) Engineer of Record for-the Structure. The Florida licensed registered professional engineer who

developsthe overall structural design eriteria and the structural design criteria framing-coneept for the
structure, perfermsthe-analysis and is responsible for the preparation of the structural engineering
construetion documents.

(2) Structural Component. An individual structural member or element designed to be part of the
structure or structural system. This definition of component should not be confused with any other
published definitions.

(3) Structure. The entity to be built.

(4) Structural System. A portion of a structure comprising an assembly of structural components which
carry and transmit loads.

(5) Structural Engineering Documents. The structural drawings, specifications and other documents
setting forth the overall design and requirements for the construction, alteration, medernization; repair,
removal, demolition, arrangement and/or use of the structure, prepared by and signed and sealed by the
engineer of record for the structure. Structural engineering documents shall identify the project and specify
design criteria both for the overall structure and for structural components and structural systems. The
drawings shall identify the nature, magnitude and location of all design loadsto be imposed on the
structure. The structural engineering documents shall provide construction requirements to indicate the
nature and character of the work and to describe, detail, 1abel and define the structure’s components,
systems, materials, assemblies, and equipment.

(6) Structural Submittals. Submittals required by the structural engineering documents which do not
require the seal of a professional engineer, such as:

(a) Drawings prepared solely to serve as a guide for fabrication and installation and requiring no
engineering input such as reinforcing steel shop drawings, and structural steel, and steel joist and joist
girder erection drawings.

(b) Catalog information on standard products not fabricated for a specific project.

(7) Structural Delegated Engineering Documents. Documents prepared by a delegated engineer to
whom the engineer of record for the structure has delegated responsibility for the design of a structural
component or system.
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(8) Specidty Engineer. A licensed professional engineer, who is not the structural engineer of record,
who provides engineering criteria or designs necessary for the structure to be completed. The specialty
engineer may be a delegated engineer.

Rulemaking Authority 471.033(2), 471.008 FS. Law Implemented 471.033(1)(g), (j) FS History—New 1-26-93,
Formerly 21H-31.002, Amended 10-19-97, 9-28-10.

61G15-31.003 Design of Structures Utilizing Prefabricated Wood Trusses.

(1) When a Structural Engineer of Record and a Delegated Engineer exist as may be determined by
applicable Floridalaw, the apportionment of responsibilities between the Structural Engineer of Record and
a Delegated Engineer shall be as set forth in Chapter 2 of ANSI/TPI 1-1995, wherein the Structural
Engineer of Record is the Building Designer and the Delegated Engineer is the Truss Designer as those
terms are defined in said standard.

(2) The Structural Engineer of Record shall provide design requirements in writing to the Delegated
Engineer and shall review the design documents of the delegated engineer for conformance to his written
instructions in accordance with Rule 61G15-30.005, F.A.C.

(3) For the purposes of thisrule, the following definitions shall apply:

(8) “Truss System” shall mean an assemblage of trusses and truss girders, together with all bracing,
connections, and other structural elements and all spacing and locational criteria, that, in combination,
function to support the dead, live and wind loads applicable to the roof of a structure with respect to a Truss
System for the roof, and the floor of a structure with respect to a Truss System for the floor. A Truss
System does not include walls, foundations, or any other structural support systems.

(b) “Truss System Engineer” shall mean an engineer who designs a Truss System.

(c) “Truss Design Engineer” shall mean an engineer who designs individual trusses, but does not
design a Truss System.

(4) An engineer is a Truss System Engineer if he designs a Truss System. Each of the drawings in the
Truss System design package for the Truss System shall include a title block bearing the printed name,
address, and license number of the Truss System Engineer and the date of the drawing. The design
documentation prepared by the Truss System Engineer shall aso include a truss placement plan for the
Truss System, showing the location and designation of each truss. Said design documentation for the Truss
System shall be signed and sealed by the Truss System Engineer. The cover or index sheet of the Truss
System design package may be signed and sealed in lieu of signing and sealing each individual sheet,
provided that the cover or index sheet contains the following information:

(a) The name, address and license number of the Structural Engineer of Record, if there is one, and the
name, address and license number of the Truss System Engineer.

(b) Identification of the project, by address or by lot humber, block number, section or subdivision and
city or county.

(c) ldertification of the applicable building code and chapter(s) that the Truss System design is
intended to meet, the engineering design criteria relied upon in designing the Truss System and the truss
design loading.

(d) Identification of any computer program used for engineering the Truss System.

() An index of the attached Truss System design drawings. The naming and numbering system
utilized for the drawings shall be clear as to how many drawings there are in the set and the date and
sequence number of each of these drawings shall be included.

(5) An engineer is a Truss Design Engineer if he designs individual trusses, but does not design the
Truss System. Each of the drawings in the truss design package for individual trusses shall include a title
block bearing the printed name, address, and license number of the Truss Design Engineer and the date of
the drawing. The Truss Design documents prepared by the Truss Design Engineer shall be signed and
sealed by the Truss Design Engineer. The cover or index sheet of the truss design package may be signed
and seded in lieu of signing and sealing each individual sheet, provided that the cover or index sheet
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contains the following information:

(a) The name, address and license number of the Structural Engineer of Record, if there is one, and the
name, address, and license number of the Truss Design Engineer.

(b) Identification of the project, by address or by lot number, block number, section or subdivision and
city or county.

(c) Identification of the applicable building code and chapter(s) that the truss design is intended to
meet, the engineering design criteriarelied upon in designing the trusses and the truss design loading.

(d) Identification of any computer program used for engineering the trusses.

(e) Anindex of the attached truss design drawings. The naming and numbering system utilized for the
drawings shall be clear as to how many drawings there are in the set and the date and sequence number of
each of these drawings.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033(1)(g) FS. History—New 1-26-93, Formerly 21H-
31.003, Amended 6-16-99, 3-21-01, 4-30-03.

Notice: 9148960 (61G15-31.004)
Effective Date: 9/28/2010
Revision: Updates the language to further clarify the responsibilities of the

engineer of record’s role and the delegate engineer’s role with respect
to the design of cast in place post tensioned concrete structural
systems.

Purpose: To update and clarify standards and add additional
standards for the practice of structural engineering.

Final Rule Date: 9/28/2010

61G15-31.004 Design of Cast-in-Place Post-Tensioned Concrete Structural Systems.
(1) Structural engineering documents shall show the nature, type of post-tensioning system, location of

the prestressing tendons and the magnitude and-tocation of all prestressing forces and all design
assumptions.

(2) If the engineer of record for-the structure elects to delegate the responsibility for preparation of
calculations and installation drawings to a delegated engineer for the post-tensioning system(s), the
Engineer of Record he shall require the submission of installation drawings for review by the engineer of
record fer-the strueture. Calculations shall aso be submitted by the delegated engineer which show
sufficient information to confirm that the number and size of tendons provided are adequate to provide the
prestressing forces shown on the structural engineering documents. Installation drawings shall identify the
structure and provide all fuHl details of post-tensioning materials to be used including necessary accessories

and instructions for construction and-shall-identify-the specific-project. The installation drawings and
calculations shall bear the impressed seal, date, and signature of the delegated engineer who prepared them
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and shall be reviewed by the engineer of record for the structure. A cover sheet listing the drawings and
calculations may be used.

(3) It isthe responsibility of the engineer of record for the structure to review the post-tensioning
system installation drawings together with the shop drawings of all required reinforcing steel needed for a
complete structural design . A . ted-w W

(4) The effect of post-tensioning on other parts of the structure building is the responsibility of the
engineer of record for-the structure.

Rulemaking Authority 471.033(2), 471.008 FS Law Implemented 471.033(1)(g) FS. History—New 1-26-93, Formerly
21H-31.004, Amended 9-28-10.

Notice: 9149057 (61G15-31.005)
Effective Date: 9/28/2010
Revision: Updates the language to further clarify the responsibilities of the

engineer of record’s role and the delegate engineer’s role with respect
to the design precast and prestressed concrete components.

Purpose: To update and clarify standards and add additional
standards for the practice of structural engineering.

Final Rule Date: 9/28/2010

61G15-31.005 Design of Structures Utilizing Precast and Prestressed Concr ete Components.
(1) Structural engineering documents shall indicate the configuration of precast and prestressed

components and shall include details of supports, anchors and connections for those components.

(2) If the The engineer of record elects to forthe structure may delegate responsibility for the design of
precast or prestressed concrete components, or structural systems utilizing those components, to a delegated
engineer —n-that-case the engineer of record for-the structure shall require structural delegaled engl neerlng
documents for his review as-an-indicationthat-his
have been-used. Structural delegated engineering documents shall bear the |mpressed seal, date, and
signature of the delegated engineer and shall be reviewed by the Engineer of Record as an indication that
the intent has been understood and that the specified criteria have been used.

(3) Structural delegated engineering documents shall include component details, calculations, and
fabrications and erection drawings. All such submittals shall identify the specific project. The effect of
precast and prestressed concrete members on other parts of the building is the responsibility of the engineer
of record fer-the structure.

Rulemaking Authority 471.033(2), 471.008 FS Law Implemented 471.033(1)(g) FS. History—New 1-26-93, Formerly
21H-31.005, Amended 9-28-10.
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61G15-31.006 Design of Structural Systems Utilizing Open Web Steel Joistsand Joist Girders.

(1) The Engineer of Record shall indicate on the Structural Engineering Documents the steel joist and
joist girder designations from the 1997 Steel Joist Ingtitute's Specifications and load tables and shall
indicate the appropriate standards for joist and joist girder design, layout, end supports, anchorage, bridging
requirements, etc., including connections to walls. These documents shall indicate special requirements for
concentrated loads, non-uniform loads, openings, extended ends, and resistance to uplift loads.

(2) The steel joist and joist girder manufacturer shall design the steel joist and joist girder membersin
accordance with the 1997 Steel Joist Institute Specifications and load tables to support the loads per the
Engineer of Record's specified joist and joist girder designations and/or specia loading diagrams, as set
forth in Structural Engineering Documents. The Engineer of Record may require the submission of the steel
joist and joist girder design calculations as an indication of compliance. When required to submit the steel
joist and joist girder calculations, the stedl joist and joist girder manufacturer shall submit a cover letter
along with the steel joist and joist girder design calculations. The cover letter shall bear the seal and
signature of a Florida registered professional engineer responsible for design of the steel joist and joist
girders.

Soecific Authority 471.033(2), 471.008 FS. Law Implemented 471.033(1)(g), (j) FS. History-New 1-26-93, Formerly
21H-31.006, Amended 10-19-97.

Practice Problem #8

Are steel joist manufacturers required to submit signed and sealed joist
erection shop drawings?

Are steel joist manufacturers required to determine the net uplift loads for
steel joist design?

Answer:
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Notice: 9149154 (61G15-31.007)
Effective Date: 9/28/2010
Revision: Clarifies the definition of a metal building system and outlines better the

division of responsibilities between the engineer of record and the
delegate engineer who may be designing the metal building system. A
few specifics regarding foundation loading have also been added.

Purpose: To update and clarify standards and add additional
standards for the practice of structural engineering.

Final Rule Date: 9/28/2010

61G15-31.007 Design of M etal Building Systems.
(1) A metal building system is defined as an integrated set of components and assemblies that are

specifically designed to form a complete structural system. Thistypically includes primary framing
comprised of constant depth or web-tapered structural steel frames, secondary members that are cold-
formed steel or steel joists, a metal panel roof system and exterior wall cladding. These components and
assemblies are manufactured in a manner that permits plant and/or field inspection prior to assembly or
erection.

(2)(4) Structural engineering documents prepared by the engineer of record for-pre-engineered
struetures shall reflect the design criteria for the metal building system as required in subsection 61G15-
31.002(5), F.A.C. indieal SSory ¢ ot : ifie-site. They shall
indicate all openings, concentrated loads and other special regquirements. Foundation conditions assumed in
the design shall be indicated as well as the location and magnitude of building reactions on that foundation
under al design conditions.

(3)(2) The engineer of record for-the structure may delegate responsibility of the design of the metal
building system pre-engineered-structures to a delegated engineer requiring submittal of structural
delegated engineering documents.

(4)(3) Structural delegated engineering documents shall identify the project and list loading and other
design criteria. Structural delegated engineering documents shall include fabrication-and erection drawings
which indicate in detail the construction of the standard structure used for er-as-medified-to-comply-with
therequirements-of the specific particular project. They structural delegated engineering documents shall
indicate all connection details, openings and other specia details. They shall show the magnitude and
location of building reactions on the foundation under all design conditions. Calculations shall be provided,
if requested by the engineer of record, to prove supperting the design isin compliance with the written
engineering requirements for the specific project shall-be-submitted-not-onhy-for-the standard-structure but

or-modifications-and-forrelated-componentsrequiring-structural-design. Structural delegated engineering
documents shall bear the signature, date, and impressed seal of the Florida licensed delegated engineer.

Rulemaking Authority 471.033(2), 471.008 FS. Law Implemented 471.033(1)(g) FS. History—New 1-26-93, Formerly
21H-31.007, Amended 9-28-10.
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Notice: 9149251 (61G15-31.008)
Effective Date: 9/28/2010
Revision: To update and clarify standards and add additional

standards for the practice of structural engineering.

Purpose: To update and clarify standards and add additional
standards for the practice of structural engineering.

Final Rule Date: 9/28/2010

61G15-31.008 Design of Foundations.
(1) The structural engineering documents shall designate the foundation capacity used as the basis of

design and shall include data indicating the nature of the foundation and sub-grade material anticipated.

(2) Site and sub-grade preparation reguirements, necessary to provide the foundation capacity, shall be
specified in the structural engineering documents.

(3) The foundation capacity and site preparation requirements shall be determined on the basis of
scientific analysis utilizing investigations, tests or studies conducted for or provided by the engineer of
record for the structure or by a licensed professional engineer, in accordance with code procedures
delegated-engineer.

(4) The engineer of record is responsible for the design of foundation components and shall take into
account anticipated |oads and load paths along with the eval uation of any existing structural conditions.

(5) The engineer of record may delegate the design of certain components of the foundation, such as
piles and retaining walls, to a delegated engineer. Structural delegated engineering documents for these
components, signed, sealed and dated by the delegated licensed professional engineer, shall be submitted to
the engineer of record.

Rulemaking Authority 471.033(2), 471.008 FS Law Implemented 471.033(1)(g) FS. History—New 1-26-93, Formerly
21H-31.008, Amended 9-28-10.
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Notice: 9149348 (61G15-31.009)
Effective Date: 9/28/2010
Revision: Makes it clear that the when the engineer of record delegates the

engineering of steel connections to a steel fabricator, that he or she
may require delegated engineering documents to be signed, sealed,
and dated. Itis the opinion of this engineer that engineering delegated
to someone else should have the requirement of being signed and
sealed.

Purpose: To update and clarify standards and add additional
standards for the practice of structural engineering.

Final Rule Date: 9/28/2010

Practice Problem #9

Tom, the Engineer of Record is responsible for the design of a building
supported by pile foundations. However he has decided to delegate the
design of the piles to a specialty engineer. Does the specialty engineer
have to provide signed and sealed calculations?

Answer:

61G15-31.009 Design of Structural Steel Systems.
(1) The engineer of record for-the structure is responsible for all aspects of the structure’s design

including the design of components and connections.

(2) The engineer of record for-the structure may detail all structural connections on the structural
engineering documents and require fabrication and erection in accordance with these details.

(3) Alternately, the engineer of record for-the structure may specify criteriafor the design of the
structural connections and identify the nature, magnitude, and location of all design loads to be supported
by the connections in the his structural engineering documents. The engineer of record for-the structure
may then delegate design responsibility for the selection or modification of the structural connectionsto a
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delegated engineer and require delegated engineering documents, which the engineer of record may require
to be signed, sealed and dated by the delegated licensed professional engineer submittal.

(4) The structural engineering documents may assign to the fabricator responsibility for implementing
the design as specified and for maintaining fabrication and erection tolerances and for ensuring the fit and
erectability of the structure.

(5) The fabricator shall forward fabrication and erection drawings for review by the engineer of record
for-the structure.

Rulemaking Authority 471.033(2), 471.008 FS Law Implemented 471.033(1)(g) FS. History—New 1-26-93, Formerly
21H-31.009, Amended 9-28-10.

CHAPTER 61G15-32
RESPONSIBILITY RULES OF PROFESSIONAL ENGINEERS CONCERNING THE DESIGN OF
FIRE
PROTECTION SYSTEMS

61G15-32.001 General Responsibility.

61G15-32.002 Definitions.

61G15-32.003 Common Requirements to All Fire Protection Engineering Documents.
61G15-32.004 Design of Water Based Fire Protection Systems.

61G15-32.005 Design of Gas Agent Fire Suppression Systems.

61G15-32.006 Design of Foam and Foam Water Fire Suppression Systems.

61G15-32.007 Design of Dry Chemical and Miscellaneous Fire Suppression or Control Systems.
61G15-32.008 Design of Fire Alarms, Signalling Systems and Control Systems.

61G15-32.009 Design of Fine Water Spray (Mist) Fire Suppression and Control Systems.
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6925253 (61G15-32.001)

Effective Date: 3/26/2009

Revision: In Rule 61G15-32.001, F.A.C., existing language is clarified and tasks
for which an Engineer of Record is responsible are added; in Rule
61G15-32.002, F.A.C., a new requirement with regard to Fire Protection
Delegated Engineering Documents is added; in Rule 61G15-32.003,
F.A.C., new requirements for Fire Protection Electrical Engineering
Documents are added; in Rule 61G15-32.008, F.A.C., old definitions of
fire alarms, signaling, and control systems are replaced with new
definitions and new requirements for such fire alarms, signaling, and
control systems are established.

Purpose: The purpose and effect for Rule 61G15-32.001, F.A.C., is to
clarify existing language and to add tasks for which an
Engineer of Record is responsible; for Rule 61G15-32.002,
F.A.C., it is to add a new requirement with regard to Fire
Protection Delegated Engineering Documents; for Rule
61G15-32.003, F.A.C., it is to add new requirements for
Fire Protection Electrical Engineering Documents; for Rule
61G15-32.008, F.A.C., it is to replace old definitions of fire
alarms, signaling, and control systems with new definitions
and to establish new requirements for such fire alarms,
signaling, and control systems.

Final Rule Date: 3/26/2009

61G15-32.001 General Responsibility.
Fire protection engineering documents shall be prepared in accordance with applicable technology and the

requirements of the authority having jurisdiction. The documents shall identify the Engineer of Record for
the project. Both the Engineer of Record for the fire protection system and the delegated engineer, if
utilized, shall comply with the requirements of the general responsibility rules, Chapter 61G15-30, F.A.C.,
and with the requirements of the more specific rules contained herein. The Engineer of Record for the Fire
Protection System(s) shall provide design requirements in writing to the delegated engineer if oneis used
and shall review the design documents of the delegated engineer for conformance with his written
instructions in accordance with Rule 61G15-30.005, F.A.C. Any Fire Protection Delegated Engineering
Documents must be included in the final set of documents filed for permit.

Soecific Authority 471.008, 471.033(2) FS Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
32.001, Amended 3-26-09.
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Notice: 9216569 (61G15-32.002)
Effective Date: 10/11/2010
Revision: The rule amendment will add new language and to delete unnecessary

language to clarify definitions.

Purpose: The Board proposes the rule amendment to add new
language and to delete unnecessary language to clarify
definitions.

Final Rule Date: 10/11/2010

61G15-32.002 Definitions.

(1) Engineer of Record for the Fire Protection System(s): The Florida Registered Professional
Engineer who develops the Fire Protection System(s) design criteria; performs analysis asrequired: and is
responsible for the preparation of the Fire Protection System Engineering Documents. Except to the limited
extent provided in subsection 61G15-32.002(10), F.A.C., the Engineer of Record for the Fire Protection
system(s) is responsible for providing sealed, signed and dated Fire Protection System Engineering
Documents that are in full conformity with the applicable design standards set forth in Rule Chapter
61G15-32, F.A.C.

(2) Fire Protection Component: Any individual part, subsystem or device to be incorporated in a Fire
Protection System.

(3) Fire Protection System: Any assembly of Fire Protection components, material's, equipment, which
require design to form a fully functional fire protection system.

(4) Listed: A fire protection component tested by a nationally recognized fire protection equipment
testing organization. Recognized organizations include Underwriters Laboratories, Inc. and Factory Mutual
Research Corporation.

(5) Fire Protection System Engineering Documents: The fire protection system engineering drawings,
specifications, prescriptive and performance criteria, water supply analysis and other materials or
representations, which are submitted with the general construction documents pursuant to Section
553.79(6), F.S., that set forth the overall design requirements and provide sufficient direction for the
contractor to layout the construction, alteration, demolition, renovation, repair, modification, permitting and
such, for any public or private fire protection system(s), which are prepared, signed, dated and sealed by the
Engineer of Record for the Fire Protection System(s).

(6) Fire Protection System Layout Documents. Layout drawings, hydraulic calculations, catalog
information on standard products, and other construction data prepared by the licensed contractor or
Engineer of Record that provides detail on the location of risers, cross mains, branch lines, sprinkler heads,
sizing of pipe, hanger locations, and hydraulic calculations and also serves as a guide for fabrication and
installation of a fire protection system. Fire Protection System Layout Documents are based upon
engineering direction provided in the Fire Protection System Engineering Documents and require no
additional engineering input. These documents do not require the seal of a Florida registered engineer.

(7) Codes and Standards. Those nationally recognized codes and standards adopted directly or by
reference in Chapter 633, F.S., Florida Building Code (2007) and Florida Fire Prevention Code set forth in
Chapter 69A-60, F.A.C. Applicable codes and standards also include those promulgated by State and local
authorities having jurisdiction. In the event the codes and standards fail to cover or address a specific
protection requirement, alternative research, test results, and engineering data may be utilized, relying on
the Engineer of Record for Fire Protection to make an informed engineering decision. This definition is not
intended to preclude the use of new technologies when said technology has been demonstrated to provide
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equivalent or improved protection above that of published National Fire Protection standards.

(8) Material Deviation: Any deviation from the design parameters established and documented by the
Engineer of Record.

(9) Layout: The location of risers, cross mains, branch lines, sprinkler heads, sizing of pipe, hanger
locations, and hydraulic calculations based on engineering documents.

(20) Fire Protection Delegated Engineering Documents. Fire Protection System Engineering
Documents prepared by a delegated engineer to whom the Engineer of Record for the Fire Protection
System has contractually delegated responsibility for the design to be simultaneously submitted for permit
of adiscrete and limited portion of a fire protection-compenent-er protection system and which are signed,
sealed and dated by the delegated engineer. These documents shall be reviewed and approved by the
Engineer of Record for the Fire Protection System for conformity with the Engineer of Record’s design
intent and shall be included in the engineering design final-set-of documents prepared prior to submittal
submitted-to-the-owner-to-be filed for abuilding permit and Fire Marshal-approval. Department installation
permit, except when no building permit is required. When no building permit is reguired, the delegated
engineering work bearing the seal of delegated engineer and approval of the Engineer of Record for the
Fire Protection System shall be submitted together to the fire official for permitting.

Rulemaking Authority 471.008, 471.033(2) FS. Law Implemented 471.005(7), 471.033(2) FS. History—New 5-19-93,
Formerly 21H-32.002, Amended 4-2-00, 6-26-01, 3-26-09, 10-11-10.

Notice: 6905447 (61G15-32.003)
Effective Date: 3/26/09
Revision: In Rule 61G15-32.003, F.A.C., new requirements for Fire Protection

Electrical Engineering Documents are added

Purpose: For Rule 61G15-32.003, F.A.C., the purpose is to add new
requirements for Fire Protection Electrical Engineering
Documents

Final Rule Date: 3/26/09

61G15-32.003 Common Requirementsto All Fire Protection Engineering Documents.

(1) The Fire Protection System Engineering Documents shall provide the engineering requirements to
be used in the preparation of the Fire Protection System Layout Documents and to indicate the nature and
scope of the work, and to describe, detail, dimension, label and define the Fire Protection Components,
System(s), materials, assemblies, equipment and its structural and utility support system(s), insofar as they
involve the safeguarding of life, health or property.

(2) The Fire Protection System Engineering Documents shall specify the applicable requirements for
the acceptance testing of the fire protection system and components, which shall be based upon applicable
codes and standards, where available.

(3) The occupancy of the area or description of a specific hazard being protected by the Fire Protection
System(s) shall be shown on the Fire Protection System Engineering Documents.

(4) The applicable code and standard to be used in the preparation of the Fire Protection System
Layout Documents shall be shown on the Fire Protection System Engineering Documents. When codes and
standards are not available or applicable, and said layout documents are to be based on engineering
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judgment, any reasons and assumptions made to develop the fire protection concept shall be identified on
the Fire Protection System Engineering Documents.

(5) Structural support and structural openings required by the Fire Protection System shall be shown on
the Fire Protection System Engineering Documents and shall be referenced on structural engineering
documents.

(6) When layout documents contain material deviation from the Engineer of Record’s Fire Protection
System Engineering Document, such layout documents are not compliant unless they are accompanied by
revised Engineering Documents made and sealed by the Engineer of Record for the Fire Protection System.

(7) Requirements for activation control systems, sequence, operating parameters, interlocks, safety
related devices, indicators and alarms, shall be shown on the Fire Protection System Engineering
Documents, unless shown on other related documents.

(8) Any information deemed appropriate by the Engineer of Record to assist the authority having
jurisdiction in understanding the owner’s intended use and proposed protection of the building or facility
and to provide sufficient direction to the installation contractor or other interested parties regarding the
layout of the system(s), shall be included in the Fire Protection System Engineering Documents.

(9) Fire Protection Electrical Engineering Documents shall additionally meet the requirements of Rule

61G15-30.003, F.A.C., Engineering Documents.

Specific Authority 471.008, 471.033(2) FS. Law Implemented 471.005(7), 471.033(2) FS History-New 5-19-93,
Formerly 21H-32.003, Amended 4-2-00, 6-26-01, 3-26-09.

61G15-32.004 Design of Water Based Fire Protection Systems.

(1) Water Based Fire Protection Systems include, but are not limited to, automatic sprinkler systems of
wet, dry, fine water spray (mist), manual, and deluge valve controlled types, pumping systems, standpipes,
fire water mains and dedicated fire protection water sources.

(2) To ensure minimum design quality in Fire Protection System Engineering Documents, said
documents shall include as a minimum the following information when applicable:

(a) The Paint of Service for the fire protection water supply as defined by Section 633.021(18), F.S.

(b) Applicable NFPA standard to be applied, or in the case where no such standard exists, the
engineering study, judgments, and/or performance based analysis and conclusions.

(c) Classification of hazard occupancy for each room or area.

(d) Design approach, which includes system type, densities, device temperature rating, and spacing for
each separate hazard occupancy.

(e) Characteristics of water supply to be used, such as main size and location, whether it is dead-end or
circulating; and if dead-end, the distance to the nearest circulating main, as well as its minimum duration
and reliability for the most hydraulically demanding design area.

(f) When private or public water supplies are used, the flow test data, including date and time of test,
who conducted test or supplied information, test elevation, static gauge pressure at no flow, flow rate with
residua gauge pressure, hydrant butt coefficient, and location of test in relation to the hydraulic point of
service.

(g) Valving and alarm requirements to minimize potential for impairments and unrecognized flow of
water.

(h) Microbial Induced Corrosion (MIC). The Engineer of Record shall make reasonable efforts to
identify water supplies that could lead to Microbia Induced Corrosion (MIC). Such efforts may consist of
discussions with the local water purveyor and/or fire official, familiarity with conditions in the local area,
or laboratory testing of water supplies. When conditions are found that may result in MIC contamination of
the fire protection piping, the engineer shall design corrective measures.

(i) Backflow prevention and metering specifications and details to meet local water purveyor
requirements including maximum allowable pressure drop.

(j) Quality and performance specifications of all yard and interior fire protection components.
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(3) Contractor submittals which deviate from the above minimum design parameters shall be
considered material deviations and require supplemental engineering approval and documentation.

(4) In the event the Engineer of Record provides more information and direction than is established
above, he or she shal be held responsible for the technical accuracy of the work in accordance with
applicable codes, standards, and sound engineering principles.

Specific Authority 471.008, 471.033(2) FS. Law Implemented 471.005(7), 471.033(2) FS History-New 5-19-93,
Formerly 21H-32.004, Amended 4-2-00, 6-26-01.

61G15-32.005 Design of Gas Agent Fire Suppression Systems.

(1) Gas Agent Fire Suppression Systemsinclude, but are not limited to, CO,, Halon, inerting and purge
gases, and all other gaseous formulations and multi-phase agents released for the purpose of fire control or
extinguishment.

(2) The Fire Protection System(s) design specifications shall be based on applicable NFPA standards
when available, or alternative engineering sources and good engineering practice when required.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
32.005.

61G15-32.006 Design of Foam and Foam Water Fire Suppression Systems.

(1) Foam and Foam Water Fire Suppression Systems include local application, total flooding, high and
low expansion foams, and foam-water sprinkler systems.

(2) The Fire Protection System design specifications shall be based on applicable NFPA standards,
when available, or alternative engineering sources and good engineering practice when required.

Soecific Authority 471.008, 471.033(2) FS Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
32.006.

61G15-32.007 Design of Dry Chemical and Miscellaneous Fire Suppression or Control Systems.

(1) Dry chemical and miscellaneous systems include, but are not limited to, dry chemical systems,
explosion control systems, and fire control structures.

(2) The Fire Protection System design specifications shall be based on applicable NFPA standards,
when available, or alternative engineering sources and good engineering practice when required.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
32.007.
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Notice: 6905444 (61G15-32.003)
Effective Date: 3/26/09
Revision: Old definitions of fire alarms, signaling, and control systems are

replaced with new definitions and new requirements for such fire
alarms, signaling, and control systems are established.

Purpose: For Rule 61G15-32.008, F.A.C., it is to replace old
definitions of fire alarms, signaling, and control systems
with new definitions and to establish new requirements for
such fire alarms, signaling, and control systems.

Final Rule Date: 3/26/09

61G15-32.008 Design of Fire Alarms and Detection Systems. Signaling Systems-and-Control
e

(1) Fire alarms and detection systems include fire protection supervision, emergency alarm circuits,
activation of life safety system controls and remote signaling of emergency conditions.

(2) The design specifications shall be based on the Florida Building Code, the Florida Fire Prevention
Code, or as required by the local authority having jurisdiction.

(3) For fire alarm plans on small systems below the threshold requirements for mandatory use of
professional engineering services, the Engineer of Record shall specify the minimum system requirements.

(4) To ensure minimum design quality of Fire Alarm and Detection Systems Engineering Documents,
said documents shall include as a minimum the following information when applicable:

(a) The plans shall be clear, with a symbols legend, system riser diagram showing al initiation and
notification components, and cabling requirements. Indicate locations where fire ratings are required as
determined by the system's survivability requirements. |dentify the general occupancy of the protected
property, and for each room and area unlessit is clear from features shown.

(b) Locateinitiation and notification devices and connections to related systems on the floor plans and
sections when needed for clarity. Related systems include elevator controls smoke control systems,
dampers, and doors.

(c) Strobe intensity and speaker output ratings for all notification devices.

(d) Identify the Class and Style of circuits as listed in the NFPA 72.

(e) Identify the functions required by the alarm and control systems including the transmission of
emergency signals being monitored or annunciated.

(f) Indicate whether the fire alarm is conventional or addressable, and indicate all zoning.

(g) Locate surge protective devices and required protective features.

(h) Locate system devices that are subject to environmental factors, and indicate requirements for the
protection of equipment from temperature, humidity or corrosive atmospheres, including coastal salt air.

(i) The plans shall include a site plan of the immediate area around the protected building, structure or
equipment when alarm devices are required outside the structure.

(1) In buildings were smoke detection will be obstructed by walls, beams or ceiling features, the
Engineer of Record shall provide applicable design and details to direct the installer to mitigate the

-77 - Southard Engineering, Inc.



Course No: 0002773 FLORIDA LAWS AND RULES

obstructions. In buildings with smoke detection under a pitched roof, the plans shall indicate the roof pitch
and a building section shall be provided as part of the Engineering Design Documents.

(K) Fire detection systems utilizing smoke detection in situations where smoke stratification is
anticipated, the design shall provide the necessary criteria to mitigate the detection problems.

() Systems designed using Performance Based criteria shall be identified and referenced to design
guides or standards approved by the local authority having jurisdiction consistent with standards adopted
by the Florida Fire Prevention Code and the Florida Building Code.

(m) The system design must indicate if the system isto provide a general evacuation signal or a zoned
evacuation for all high-rise buildings or multi-tenanted properties as defined in the Florida Building Code.
(n) Wiring requirements for underground, wet |ocations, campus style wiring, protection against

damage and burial depth shall be specified or indicated on the engineering design documents.

(0) Requirements for operations and maintenance procedures, manuals, system documentation, and
instruction of Owner's operating personnel, as needed to operate the systems as intended over time.

(5) In the event that the Engineer of Record elects to specify specific equipment and to show the
required wiring, battery and voltage drop (circuit analysis) calculations shall be completed. The
calculations shall be completed using the equipment manufacture’s data and applicable NFPA 72
procedures.

(6) System test requirements shall be noted on the Engineering Design Documents.

(7) When the engineer determines that special requirements are required by the owner, insurance
underwriter or local fire code amendments these requirements shall be documented or referenced on the
Engineering Design Documents.

Soecific Authority 471.008, 471.033(2) FS Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
32.008, Amended 3-26-09.

61G15-32.009 Design of Fine Water Spray (Mist) Fire Suppression and Control Systems.

(1) Fine water spray (mist) systems include water based fire suppression and control systems based on
NFPA 750.

(2) The fire protection system(s) shall be based on applicable NFPA standards when available or on
alternative engineering sources including full scale fire testing and good engineering practice when no
applicable standard exists.

(3) Design of fine water spray systems requires specific knowledge of hazards, physical containment
and fire dynamics. A “pre-engineered” listed system shall be installed only after the engineer of record has
evaluated the project specific protected hazard.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.005(6), 471.033(2) FS. History—New 4-2-00.

CHAPTER 61G15-33
RESPONSIBILITY RULES OF PROFESSIONAL ENGINEERS CONCERNING THE DESIGN OF
ELECTRICAL SYSTEMS

61G15-33.001 General Responsibility.
61G15-33.002 Definitions.

61G15-33.003 Design of Power Systems.
61G15-33.004 Design of Lighting Systems.
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61G15-33.005 Design of Communications Systems.

61G15-33.006 Design of Alarm Systems.

61G15-33.007 Design of Lightning Protection Systems.

61G15-33.008 Design of Grounding Systems.

61G15-33.009 Design of Instrumentation and Control Systems. (Repeal ed)

61G15-33.001 General Responsibility.

Electrical Engineering documents shall be prepared in accordance with applicable technology and with the
requirements of the authority having jurisdiction. The documents shall identify the Engineer of record for
the electrical systems project. Electrical Engineering documents shall demonstrate compliance with the
requirements of the applicable codes and standards as defined herein. The Engineer of Record is
responsible for determining the applicability of appropriate codes and standards to a given project. In the
event the codes and standards fail to cover or address a specific requirement or situation, aternative
research, test results, engineering data, and engineering calculations shall be utilized. New technology may
be utilized when said technology has been demonstrated to provide equivalent or improved performance.
Construction documents shall indicate the nature and character of the electrical work and shall describe,
label and define the required electrical systems components, processes, equipment and material and its
structural utility support systems. Both the Engineer of Record for the electrical system and the delegated
engineer if utilized, shall comply with the requirements of the general responsibility rules, Chapter 61G15-
30, F.A.C., and with the requirements of the more specific rules contained herein. The Engineer of Record
for the Electrical System(s) shall provide design requirements in writing to the delegated engineer if oneis
used and shall review the design documents of the delegated engineer for conformance to his written
instructions in accordance with Rule 61G15-30.005, F.A.C. Any Electrical Delegated Engineering
Documents must be included in the final set of documents filed for permit.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
33.001, Amended 11-13-08.

61G15-33.002 Definitions.

(1) Engineer of Record for the Electrical Systems. The Florida professional Engineer who develops the
electrical system design criteria or performs the analysis and is responsible for the preparation of the
Electrical documents for the project.

(2) Electrical Component. An individual electrical device to be part of an electrical system.

(3) Electrical. Any device or mechanism that operates due to the action of electricity.

(4) Electrical System. Any system, assembly of electrical components, materials, utilities, equipment,
work system, machines, products or devices which require electrical energy in order to perform its intended
function.

(5) Electrical Engineering Documents. All electrical drawings, specifications, reports, calculations,
data and other documents utilized to establish the overall design and requirements for the construction,
alteration, modernization, repair, demolition, arrangement, and/or use of the electrical system, or analysis
or recommendations, as prepared by the Engineer of Record for the Electrical System. Electrical
Engineering Documents shall additionally meet the requirements of Rule 61G15-30.003, F.A.C.,
Engineering Documents.

(6) Electrical Submittals. Submittals, catalog information on standard products or drawings prepared
solely to serve as a guide for fabrication and installation and requiring no engineering input. These
submittals do not require the seal of a Florida professional engineer.

(7) Codes and Standards. Those nationally recognized Codes and Standards adopted directly or by
reference in the Florida Building Code (including Florida Energy Efficiency Code, Chapter 13) and Florida
Fire Prevention Code, in Chapter 69A-60, F.A.C.
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(8) Electrical Delegated Engineering Documents. Electrical Engineering Documents prepared by a
delegated engineer to whom the Engineer of Record for the Electrical System has delegated responsibility
for the design of an electrical component or system and which are signed, sealed and dated by the delegated
engineer.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
33.002, Amended 11-13-08.

61G15-33.003 Design of Power Systems.

(1) Power systems convey or distribute electrical energy. Items to be included in the design and
analysis of these systems are: steady state and transient loads, short circuit analysis and protection (design
and analysis), load flow, voltage drop, harmonics and protective device coordination.

(2) Electrica Engineering Documents applicable to power systems shall at a minimum indicate the
following:

(a) Power Digtribution Riser Diagram with short circuit values.

(b) Conductor Ampacities (sizes) and insulation type.

(c) Circuit interrupting devices and fault current interrupting capability.

(d) Location and characteristics of surge protective devices.

(e) Main and distribution equipment, control devices, locations and sizes.

(f) Voltage drop calculations for the feeders and customer-owned service conductors are required.
Additionally, the documents shall state the reasons why the two percent limit for feeders and customer-
owned service conductors are not being met, if applicable.

(g) Circuitry of al outlets, equipment and devices.

(h) Load computations.

(i) Electrical legends.

(1) Grounding and bonding.

(K) Instrumentation and control where required.

() Record documents applicable to power systems shall, a& a minimum, contain information as
required by Florida Building Code.

(m) Installation and testing requirements of required emergency and standby power systems.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History-New 5-19-93, Formerly 21H-
33.003, Amended 11-13-08.

61G15-33.004 Design of Lighting Systems.

(2) Lighting systems convert electrical energy into light. Itemsto be included in the lighting design and
analysis are: Average illuminance, Equivalent spherical illuminance, Uniformity rations, Visual comfort
probability, special purpose lighting, impact of light intrusion, trespass and safety and the requirements of
the Florida Energy Efficiency Code, Chapter 13, Florida Building Code.

(2) Electrical Engineering documents for lighting systems shall, at a minimum, indicate the following:

(a) Lighting fixture performance specifications and arrangements.

(b) Emergency Lighting, egress and exit lighting.

(c) Exit Lighting.

(d) Lighting control and circuiting.

(e) Calculated values to demonstrate compliance with the Florida Energy Code for Building
Construction.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
33.004, Amended 11-13-08.
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61G15-33.005 Design of Communications Systems.

(1) Communications systems are utilized to convey voice and data. Items to be included in the design
documents or analysis of these systems are: Human factors engineering, cabling requirements, installation
requirements, performance requirements, backup power requirements, the interrelationship of the various
systems and applicable standards and regulatory requirements.

(2) Electrical Engineering documents for communications systems shall, at a minimum, indicate the
following:

(a) System riser diagram for each cabling system.

(b) Equipment legend.

(c) Cabling type and performance data of the transmission.

(d) Device type and locations.

(e) Backup power sources where applicable.

(f) Installation, identification and testing requirements.

(g) Characteristics and locations of surge protective devices.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
33.005, Amended 11-13-08.

61G15-33.006 Design of Alarm and Signaling Systems.

(1) Alarm and signaling systems include motor control systems, emergency alarm circuits, activation
of life safety system controls and remote signaling of emergency conditions (See Rule 61G15-32.008,
F.A.C., for Fire Alarm Systems), surveillance and access control systems, temperature control, and systems
related to energy conservation and facility management systems. The design documents shall be based on
standards set forth in NFPA 72, the Florida Building Code, the Florida Fire Prevention Code, or as required
by the local authority having jurisdiction.

(2) The Electrical Engineering Documents for alarm and signaling systems construction documents
shall at a minimum indicate the following:

(a) Description of the control system functions, or afunctional diagram.

(b) Equipment legend.

(c) System riser diagram.

(d) Cabling and conductor types and requirements.

(e) Installation, identification and testing requirements.

(f) Back-up power.

(g) Location and characteristics of surge protective devices.

(h) Details and requirements indicated by Rule 61G15-32.008, F.A.C.

(i) Complete requirements for operations and maintenance procedures, manuals, system
documentation, and instruction of Owner’s operating personnel, as needed to operate the systems as
intended over time.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
33.006, Amended 11-13-08.

61G15-33.007 Design of Lightning Protection Systems.

(1) Lightning Protection Systems are passive systems used to protect building and structures from
damage caused by lightning and static discharges. Items to be considered in the design or analysis of this
system include the requirements of NFPA-780.

(2) Electrical Engineering documents for lightning protection systems shall indicate:

(a) Lightning Risk Assessment.

(b) Air terminals height and spacing.

(c) Corrosion protection measures.

(d) Arrangement of Main and Down conductors.
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(e) Grounding points and spacing.
(f) Conductor type and size.

(9) Legend.
(h) Testing requirements of grounds.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
33.007, Amended 11-13-08.

61G15-33.008 Design of Grounding Systems.

(1) Grounding Systems are passive systems used to establish an electrical potentia reference point in
an electrical system for the proper dissipation of energy in case of abnormal or transient conditions.

(2) Electrica Engineering Documents for grounding systems shall indicate at a minimum the
following:

(a) Type and location of grounding electrodes.

(b) Bonding requirements.

(c) Testing requirements.

(d) Conductor material type, size and protection requirements.

(e) Connections of separate grounding systems, bonded, and use reguirements.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
33.008, Amended 11-13-08.

61G15-33.009 Design of Instrumentation and Control Systems.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 5-19-93, Formerly 21H-
33.009, Repealed 2-11-08.

61G15-33.010 Certification of Electrical Systems of Public Interest.

(1) The Engineer of Record shall be required, as required by the Authority Having Jurisdiction, to
demonstrate compliance.

(2) Verifications from Electrical Engineering Documents warranted by codes and ordinances shall
include when applicable:

(a) Energy efficiency and conservation tabulations, statements or calculations.

(b) Lighting levelsincluded in the design that show intrusion, trespass, dark sky, safety or that
show/preserve natural habitat tendencies.

(c) Light /noise /product specifications that indicate conformance with community, county, or state
standards, codes or ordinances.
Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.03 FS. History—New 11-13-08.

CHAPTER 61G15-34
MECHANICAL SYSTEMS

61G15-34.001 General Responsibility.

61G15-34.002 Definitions.

61G15-34.003 Design of Heating Ventilation and Air Conditioning Systems.
61G15-34.004 Design of Process and Fluid Flow Systems.

61G15-34.005 Design of Heat and Energy Transfer Systems.

61G15-34.006 Design of Material and Human Transfer Systems.
61G15-34.007 Design of Plumbing Systems.

61G15-34.008 Design of Mechanical Machines and Motion Systems.
61G15-34.009 Design of Instrumentation and Control Systems.
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61G15-34.001 General Responsibility.

Mechanical Engineering Documents shall be prepared in accordance with the applicable technology and
with the requirements of the authority having jurisdiction. The documents shall identify the Engineer of
Record for the mechanical systems project. Mechanical Engineering documents shall demonstrate
compliance with the requirements of the applicable codes and standards as defined herein. The Engineer of
Record is responsible for determining the applicability of appropriate codes and standards for a given
project. In the event the codes and standards fail to cover or address a specific requirement or situation,
alternative research, test results, engineering data, and engineering calculations shall be utilized. New
technology may be utilized when said technology has been demonstrated to provide equivalent or improved
performance. Construction documents shall indicate the nature and character of mechanical work and shall
describe, label and define the required mechanical systems components, processes, equipment and material
and its structural utility support systems. Both the Engineer of Record for the Mechanical System and the
Delegated Engineer if utilized, shall comply with the requirements of the general responsibility rules,
Chapter 61G15-30, F.A.C., and with the requirements of the specific rules contained herein. The Engineer
of Record for the Mechanical System(s) shall provide design requirements in writing to the delegated
engineer if oneisused and shall review the design documents of the delegated engineer for conformance to
his written instructions in accordance with Rule 61G15-30.005, F.A.C. Any Mechanical Delegated
Engineering Documents must be included in the final set of documents filed for permit.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History-New 11-16-94, Amended 11-13-08.

61G15-34.002 Definitions.

(1) Engineer of Record for the Mechanical Systems. The Florida Professional Engineer who is in
responsible charge for the preparation, signing, dating, sealing and issuing of any engineering document(s)
for mechanical systems design criteria or performs the analysis and is responsible for the preparation of the
mechanical documents for the project.

(2) Mechanical Component. Any individual device to be part of a mechanical system.

(3) Mechanical. Any device or mechanism that operates due to the action of the material forces in
nature acting on bodies or masses.

(4) Mechanical System. Any assembly of mechanica components, materials, equipment, work
systems, machines, products or devices which require design in accordance with mechanical engineering
standards in order to perform its intended function.

(5) Mechanical Engineering Documents. All mechanical drawings, specifications, reports, calculations,
data and other documents utilized to establish the overall design and requirements for the construction,
alteration, modernization, repair, demolition, arrangement, and/or use of the mechanical system(s) or
analysis or recommendations, as prepared by the Engineer of Record for the mechanical system.
Mechanical Engineering Documents shall additionally meet the requirements of Rule 61G15-30.003,
F.A.C., Engineering Documents.

(6) Mechanical Shop Drawings. Submittals, catalog information on standard products, or drawings
prepared solely to serve as a guide for fabrication and installation and requiring no engineering input. These
submittals do not require the seal of a Florida professional engineer.

(7) Codes and Standards. Those nationally recognized Codes and Standards adopted directly or by
reference in Florida Building Code (including Florida Energy Efficiency Code, Chapter 13) and Florida
Fire Prevention Code set forth in Chapter 69A-60, F.A.C.

(8) Mechanical Delegated Engineering Documents. Mechanical Engineering Documents prepared by a
delegated engineer to whom the Engineer of Record for the Mechanical System has delegated
responsibility for the design of a mechanical component or system and which are signed, sealed and dated
by the delegated engineer.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS. History-New 11-16-94, Amended 2-5-96,
11-13-08.
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61G15-34.003 Design of Heating, Ventilation and Air Conditioning Systems.

(1) Heating, Ventilating and Air Conditioning (HVAC) Systems include those systems that control the
temperature, humidity, or mechanical ventilation of a particular space or building.

(2) All HVAC systems shal be designed in accordance with the Florida Codes, and reference
standards as adopted by the authority having jurisdiction.

(3) The Engineer of Record shall determine the level of detail shown on plans for an HVAC system for
mechanical engineering plans pertaining to HVAC systems exempted by the threshold requirements for
mandatory use of professional engineering services. All such plans shall provide a clear understanding of
the minimum system requirements expected to be installed by the contractor.

(4) For Mechanical Engineering Documents pertaining to HVAC systems that exceed the threshold
requirements for mandatory use of professional engineering services, the plans shall indicate the following:

(a) Demongtrate and provide adequate information for the AHJ to determine compliance with codes
and ordinances. These may include test methods and results; data and tabulations for Energy Conservation
that are results of the design.

(b) Equipment selection schedule for each piece of mechanical equipment. All equipment shall have
capacities listed including efficiencies, electrical or fuel requirements, static pressure and fan air quantities
as applicable to the system, fluid flow and pressure head quantities as applicable to the system, and heat
transfer capacities.

(c) Floor plans; site plans; and building and mechanical system elevations as appropriate.

(d) Outside (fresh) air make-up conditions.

(e) Cooling coil requirements based on sensible heat, latent heat and total heat gains.

(f) Heating equipment requirements.

(g) Outside and inside design dry and wet bulb conditions.

(h) Exhaust riser diagrams on buildings more than three stories when ductwork travels vertically.

(i) Outside air riser diagrams on buildings more than three stories when ductwork travels vertically.

(j) Process flow diagrams with pipe sizes and fluid flow quantities.

(k) Condensate discharge piping layout with pipe sizes.

() Instrumentation and Control System diagrams and sequence of operation.

(m) Ductwork layout and sizing; insulation requirements, supply, return, and exhaust inlet and outlet
sizes, and outside air intake sizes. Air quantities shall be specified for inlets and outlets.

(n) All data needed to complete the Florida Energy Code calculations as applicable.

(o) A list of referenced NFPA Standards and layouts of al required fire protection devices and
systems.

(p) Building pressurization criteria.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 11-16-94, Amended 11-13-08.

61G15-34.004 Design of Process and Fluid Flow Systems.

(1) Process and Fluid Flow Systems are those systems that are designed to move fluids either by
pumps, fans, or gravity as part of an industrial, commercial, or cogeneration process. Items to be included
in the design of these systems are fluid type and characteristics, fluid flow quantities, fluid pressure head,
pump type, fan type, piping specifications, ductwork, specifications and process type.

(2) Mechanical documents applicable to fluid flow systems shall at a minimum include the following:

(@ Equipment schedule for each piece of mechanica equipment including fluid type and
characteristics, system pressure head and flow requirements, and electrical or fuel requirements.

(b) Floor plans, site plans, and building and system elevations.

(c) Process flow diagrams with pipe or ductwork layout.

(d) System piping or ductwork layout.

(e) Specific system design requirements to allow for independent project review.

(f) List of NFPA, ASHRAE, ASME, ANSI or other applicable design standards and requirements.
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(9) Instrumentation and Control Diagrams and sequence of operation.
(h) Required fire protection systems and devices.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 11-16-94.

61G15-34.005 Design of Heat and Energy Transfer Systems.

(1) Heat and Energy Transfer Systems are those systems that are designed to transfer heat or energy
from one fluid to another, as part of an industrial, commercial, or cogeneration process. Items to be
included in the design of these systems are fluid type and characteristics, fluid flow quantities, fluid
pressure head, pump type, fan type, heat exchanger type, piping specification, ductwork specification, and
process type.

(2) Mechanical documents applicable to heat and energy transfer systems shall at a minimum include
the following:

(@ Equipment schedule for each piece of mechanica equipment including fluid type and
characteristics, system pressure head and flow requirements, and electrical or fuel requirements.

(b) Floor plans, site plans, and building and systems elevations.

(c) Process flow diagrams with pipe or ductwork sizes.

(d) System piping or ductwork layout.

(e) Specific system design requirements to allow independent project review.

(f) List of NFPA, ASHRAE, ASME, ANSI or other applicable design standards and requirements.

(9) Instrumentation and Control Diagrams and sequence of operation.

(h) Required fire protection systems and devices.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 11-16-94.

61G15-34.006 Design of Material and Human Transfer Systems.

(1) Material and Human Transfer Systems are those systems that are designed to move materials or
humans from one place to another as a part of an industrial or commercial process.

(2) Mechanical documents applicable to material and human transfer systems shall at a minimum
include the following:

() Equipment schedule items to be included in the design of these systems are materia type and
characteristics, material flow quantities, material or human weight, conveyor types, elevator types,
electrical and hydraulic requirements, and ventilation requirements.

(b) Floor plans, site plans, and building and system elevations.

(c) Process flow diagrams with appropriate system sizing information.

(d) System conveyor and/or elevator layout.

(e) Specific system design requirements to allow for independent project review.

(f) List of NFPA, ASHRAE, ASME or other applicable design codes, standards, and requirements.

(9) Instrumentation and Control Diagrams and sequence of operation.

(h) Required fire protection systems and devices.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History-New 11-16-94.

61G15-34.007 Design of Plumbing Systems.

(1) Plumbing systems are those systems within a building that convey fluids and gases generally as
required by building codes.

(2) Mechanical Engineering Documents applicable to Plumbing Systems shall when applicable,
include but are not limited to the following:

(8) Equipment schedules for all plumbing fixtures, water heaters, boilers, pumps, grease traps, septic
tanks, storage tanks, expansion tanks, compression tanks and roof and floor drains.

(b) Floor plans, site plans, and building and plumbing system elevations are appropriate.

(c) Potable Water isometric diagrams with pipe sizes and total water fixture units.

-85- Southard Engineering, Inc.



Course No: 0002773 FLORIDA LAWS AND RULES

(d) Sanitary riser diagrams with pipe sizes and total sanitary waste fixture units.

(e) Storm riser diagrams with pipe sizes and cumulative drain area square footages.

(f) Cold water, hot water, sanitary, and storm drainage piping layouts.

(g) System isometrics and flow diagrams of other fluids and gases.

(h) Design data for septic tank, grease trap(s), drain field sizing, when applicable.

(i) List of ASHRAE, ASME, ASPE, ANSI and other applicable codes, design standards and
requirements.

(j) Design shall be in accordance with handicap requirements adopted by the authority having
jurisdiction.

(K) Instrumentation and Control Diagrams and sequence of operation.

(N All plumbing fixtures, valves, pumps, tanks, accessories, specialties, enclosures, and such
equipment shall be described and located on the drawings.

(m) Materials for al plumbing systems shall be specified.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 11-16-94, Amended 11-13-08.

61G15-34.008 Design of M echanical M achines and M otion Systems.

(1) Mechanical Machines and Motion Systems include any and all mechanical systems, devices,
machines and equipment used by the public for conveyance, amusement, transportation, or facilitation of
any process. These systems would include elevators, escalators, moveable walkways, amusement park
rides, etc. Items to be included in the design of these systems include Building Code and permitting
requirements, electrical requirements, hydraulic requirements, gear and drive sizes and materials,
instrumentation and controls, handicap requirements, structural requirements, operating dynamics
requirements.

(2) Mechanical documents applicable to mechanical machines and motion systems shall at a minimum
include the following:

(8 Equipment schedule for each piece of mechanica equipment including materia type and
characteristics, systems weight loading requirements and electrical and hydraulic requirements.

(b) Floor plans, site plans, and building and system elevations.

(c) System diagrams and schematics with appropriate system sizing information.

(d) System layout and design requirements.

(e) Specific system design requirements to allow for independent project review.

(f) List of NFPA, ASHRAE, ASME, ANSI or other applicable design codes, standards, and
requirements.

(9) Instrumentation and Control Diagrams and sequence of operation.

(h) Required fire protection systems and devices.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 11-16-94.

61G15-34.009 Design of Instrumentation and Control Systems.

(2) Instrumentation and Control Systems are used to automate processes, control and monitor HVAC
systems, and monitor fire protection systems where applicable. [tems to be included in the design of control
systems are reliability of control of critical processes, design parameters of systems being controlled, safety
of personnel, suitability of instruments and control devices in the environment in which they are to be
installed, Building Code requirements, NFPA requirements, ASHRAE design standards for HVAC
systems.

(2) Mechanical Engineering documents for instrumentation and controls shall indicate, at a minimum,
the following:

(a) A description of the control systems functions, or a functional diagram.

(b) Specification of control instruments and their location.

(c) Floor plans showing the location of major control components.
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(d) Control and Process System Diagrams.
(e) Electrical requirements including conductors and cables (may be on electrical drawings).
(f) Sequence of operation for each system.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.033 FS History—New 11-16-94.

CHAPTER 61G15-35
RESPONSIBILITY RULES OF PROFESSIONAL ENGINEERS PROVIDING THRESHOLD
BUILDING
INSPECTION

61G15-35.001 General Responsibility.

61G15-35.002 Definitions.

61G15-35.003 Qualification Program for Special Inspectors of Threshold Buildings.

61G15-35.004 Common Requirements to All Engineers Providing Threshold Building Inspection Services.

61G15-35.001 General Responsibility.
Professional Engineers offering Threshold Building Inspection services pursuant to Section 553.79, F.S,,
shall provide inspections in accordance with the structural inspection plan provided by the engineer or
architect of record to insure compliance with permitted documents. In addition to inspections in accordance
with the structural inspection plan, the engineer shall determine that a professional engineer who
specializes in shoring design has inspected the shoring and reshoring for conformance with shoring and
reshoring plans submitted to the enforcing agency.

Specific Authority 471.008, 471.033(2) FS. Law Implemented 471.015(7), 471.033, 471.045 FS. History-New 3-21-01,
Amended 9-26-05.

61G15-35.002 Definitions.

(1) Threshold Building Inspector: A registered professional engineer who meets the qualifications and
standards set by this rule chapter.

(2) Authorized Representative: A representative of the Threshold Building Inspector who undertakes
inspections and site visits under the responsible charge of the Threshold Building I nspector.

(3) Structural Inspection Plan: The plan filed for public record by the engineer of record to the
enforcing agency to provide specific inspection procedures and schedules.

(4) shoring and Reshoring Plan: The plan submitted to the enforcing agency regarding the shoring and
reshoring of the building.

Specific Authority 471.008, 471.033(2) FS. Law Implemented 471.015(7), 471.033 FS. History-New 3-21-01.

61G15-35.003 Qualification Program for Special I nspectors of Threshold Buildings.

(1) The minimum qualifying criteria for Special Inspectors of Threshold Buildings, also referred to as
Threshold Inspectors, established by the Board shall be as follows:

(a) Proof of current licensure in good standing as a licensed professional engineer whose principal
practice is structural engineering in the State of Florida.

(b) Three years of experience in performing structural field inspections on threshold buildings.

(c) Two years of experience in the structural design of threshold buildings after having achieved
licensure as a professional engineer. For the purpose of these criteria, structural design shall mean the
design of all structural components of the building and shall not be limited to specific structural
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components only, such as foundations, prestressed or post-tensioned concrete, etc.

(d) Experience in the structural inspection and/or design of at least three threshold buildings. This
experience must be within the ten calendar years preceding submission of the application.

(2) Applications.

(a) The instructions and application form for Special Inspector, Form FBPE/TBI/006(08/00) is hereby
incorporated by reference, effective 4-19-01, “Special Inspector Application and Instructions”. Copies of
Form FBPE/TBI/006(08/00) may be obtained from the Board office or by downloading it from the internet
web site www.fbpe.org.

(b) All applications for certification as a Special Inspector shall be submitted to the Board on Form
FBPE/TBI/006(08/00).

(c) Applications shall contain the following basic information pertaining to the applicant:

1. Name;

2. Floridalicense number;

3. Educational and experience dates and sufficient description of each to clearly demonstrate that the
minimum qualification criteria has been met;

4. Letters of recommendation from three registered professional engineers whose principa practice is
structural engineering in the State of Florida, one of whom must be certified as a Special I nspector;

5. The signature, date and seal by the applicant attesting to the competency of the applicant to perform
structural inspections on threshold buildings; and

6. Completed form FBPE/TBI/006(08/00).

(d) Upon a determination that the application contains all of the information requested by these rules,
review of the application shall be scheduled for consideration by the Board. Such applications may be
approved, rejected or deferred for further information by the Board. If the Board defers an application for
additional information, it shall notify the applicant of the information needed. Applicants shall be notified
in writing of the Board’s actions as soon as practicable and, in the case of rejected applications, the Board
shall set forth the reasons for such rejection.

(3) Temporary Certification. Professional engineers who have been granted temporary licensure in
Florida pursuant to the provisions of Section 471.021, F.S., shall also be granted temporary certification as
a Specia Inspector provided the criteria set forth in these rules have been met. Such temporary certification
shall be limited to work on one specific project in this state for a period not to exceed one year.

(4) Roster of Special Inspectors. The Board shall maintain a roster of all persons certified as Special
Inspectors pursuant to the criteria established in these rules and the law. The roster shall be made available
to interested parties upon request. The roster shall be updated on a continuing basis and additions or
deletions to the latest published roster may be verified by contacting the Board office.

Soecific Authority 471.008, 471.033(2) FS. Law Implemented 471.015(7), 471.033 FS. History-New 4-19-01, Amended
7-7-02, 4-5-04, 11-29-04.
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Notice: 7069086 (61G15-35.004)

Effective Date: 5/6/2009

Revision: Requirements for “Authorized Representatives” are clarified.

Purpose: Purpose and effect is to clarify requirements for
“Authorized Representatives.”

Final Rule Date: 5/6/2009

61G15-35.004 Common Requirementsto All Engineers Providing Threshold Building Inspection
Services as Special | nspectors.

(1) For each Threshold Building, a notice shall be filed for public record, bearing the name, address,
signature, date and seal of the Special Inspector, certifying that the Specia Inspector is competent to
provide the engineering services for the specific type of structure.

(2) Specia Inspectors utilizing Authorized Representatives shall insure the Authorized Representative
isqualified by education or licensure to perform the duties assigned by the Special Inspector. The
gualifications shall include licensure as a professional engineer or architect; graduation from an engineering
education program in civil or structural engineering; graduation from an architectural education program;
successful completion of the NCEES Fundamentals Examination; or licensed registration-as building
inspector with the Board of Building Code Administrators, Chapter 468, F.S. or licensed general contractor
under Chapter 489, F.S.

(3) Special Inspectors shal be in responsible charge of the work of the Authorized Representative,
including reviewing reports and spot checks.

(4) Specia Inspectors shal ingtitute quality assurance procedures to include but not be limited to
requiring unscheduled visits, utilization or relevant check lists, use of a Daily Inspection Report and
insuring that the Special Inspector or the Authorized Representative is at the project whenever so required
by the inspection plan.

Rulemaking Authority 471.008 FS. Law Implemented 471.015(7) FS. History—New 3-21-01, Amended 4-5-04, 5-6-09.

CHAPTER 61G15-36
PRODUCT EVALUATION

61G15-36.001 General Responsibility.
61G15-36.002 Definitions.
61G15-36.003 Common Requirements to All Product Evaluation Documents.

61G15-36.001 General Responsibility.
Product evaluation documents define procedures, materials, devices, fabrication, and methods of
congtruction and ingtallation of a product or standardized group of products. The product(s) that are the
subject of the product evaluation will comply with the building codes listed in the documents when used in
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accordance with the product evaluation documents. The evaluation shall be based upon an engineering
analysis of the assembly or system consisting of tested, listed, or approved components. The engineer of
record and delegated engineer, if utilized, shall comply with the requirements of the general responsibility
rules and the requirements of the more specific structural responsibility rules.

Specific Authority 471.008, 471.033(2) FS. Law Implemented 553.842(6), 471.033 FS. History-New 11-15-01.

61G15-36.002 Definitions.

(1) Product. A manufactured product or system required to be approved and certified as, for the
purpose intended, at least equivalent of that required by the standards specified by the Florida Building
Code or by alocal authority having jurisdiction.

(2) Product Evaluation Documents. Engineering documents that define procedures, materials, devices,
fabrication, and methods of construction and installation of a product, or standardized group of products,
through product evaluation or rational analysis, with the objective of obtaining approval from the authority
having jurisdiction of that product for installation. Product evaluation documents shall be generic and do
not include documents prepared for a site specific project.

(3) Contractor. The Florida licensed contractor who pulls the permit for construction of a project into
which the product is to be incorporated. The contractor is responsible for the selection, purchase and
installation of the product.

Specific Authority 471.008, 471.033(2) FS. Law | mplemented 553.842(6), 471.033 FS. History-New 11-15-01.

61G15-36.003 Common Requirementsto all Product Evaluation Documents.

(1) The product evaluation for various sizes and design capacities shall be specific for each size and
design capacity listed.

(2) The documents shall include engineering data presented in a manner that facilitates the application
of the product at the project site. The documents shall be annotated to the effect that alterations or additions
to the document are not permitted.

(3) The documents shall state under which conditions the product evaluation is suitable to be applied
by the Contractor, or under which conditions the product evaluation is only for use by a licensed engineer
or architect acting as a Delegated Engineer. The requirements for submission of delegated engineering
documents found in subsection 61G15-30.005(2), F.A.C., may be waived at the option of the engineer who
prepares the product eval uation documents.

(4) The documents shall comply with Chapter 61G15-23, F.A.C., regarding seals, and shall bear the
original seal, signature and date, or shall meet the procedure for signing and sealing electronically
transmitted plans, specifications, reports or other documents.

Specific Authority 471.008, 471.033(2) FS. Law Implemented 553.842(6), 471.033 FS. History-New 11-15-01.
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Notice: 7611801 (61G15-37.001)

Effective Date: 9/13/2009

Revision: Only final disciplinary actions will be posted on the FBPE website.
Purpose: The Board proposes the rule amendment to update

standards and measurable outcomes for Florida Engineers
Management Corporation.

Final Rule Date: 9/13/2009

CHAPTER 61G15-37
FLORIDA ENGINEERSMANAGEMENT CORPORATION

61G15-37.001 Performance Standards and M easurable Outcomes.

61G15-37.001 Performance Standards and M easur able Outcomes.

In order to facilitate efficient and cost effective regulation by the Florida Engineers Management
Corporation (“FEMC”), the following performance standards and measurable outcomes are adopted:

(1) FEMC shall make a determination of legal sufficiency within 30 days of receipt of acomplaint.

(2) Within fifteen days of receiving a complaint that is determined to be legally sufficient, FEMC shall
furnish to the subject or the subject’s attorney a copy of the complaint or document that resulted in the
initiation of the investigation.

(3) FEMC shall provide status reports to the Board regarding all outstanding disciplinary cases at every
other regularly scheduled meeting of the Board. The status report shall include all legally sufficient
disciplinary cases until entry of afina order by the Board. Upon entry of afinal order, FEMC shall notify
the licensee’s employer of the action taken by the Board.

(4) FEMC shall refer to the board any investigation or disciplinary proceeding not before the Division
of Administrative Hearings pursuant to Chapter 120, F.S., or otherwise completed by FEMC within 1 year
after the filing of a complaint.

(5) FEMC shall notify the person who filed the complaint of the status of the investigation every six
months, including whether probable cause has been found, when the case is agendaed for consideration by
the Board and the status of any administrative proceeding or appeal.

(6) At least 90 days before the end of a licensure cycle, FEMC shall forward a licensure renewal
notification to active or inactive licensees at the licensee’s | ast known address of record with FEMC.

(7) At least 90 days before the end of a licensure cycle, FEMC shall forward a notice of pending
cancellation of licensure to a delinquent status licensee at the licensee’s last known address of record with
FEMC.

(8) Upon receipt of an application for a license, FEMC shall examine the application and, within 30
days after such receipt, notify the applicant of any apparent errors or omissions and request any additional
information FEMC is permitted by law to require.

(9) Every application for a license shall be approved or denied within 90 days after receipt of a
completed application.

(20) If an applicant seeks a license for an activity that is exempt from licensure, FEMC shall notify the
applicant and return any tendered application fee within 30 days after receipt of the original application.
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(11) FEMC shall maintain the Board’s web site at www.fbpe.org. pagean&updat&theweb@agew&hm

nek All final ordersinvolving aetive disciplinary
cases shall be posted on the web site page, memmngmemqakaetmtakeprbwhengeam until the terms of

the final order are completed, or until the licensee becomes inactive, retires, relinquishes the license or
permits the license to become null and void.

Rulemaking Authority 471.038(3)(n) FS. Law Implemented 471.038(3)(m) FS. History—New 11-12-02, Amended 4-8-
07, 9-13-09.
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Florida Laws and Rules

Chapter Three - Changes to Chapters
455 and 471, F.S., made by the
legislature during the preceding

biennium.
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Commentary: In this chapter we have only published the Florida Statute
sections that were changed during the previous biennium. As in the previous
chapter we have highlighted the changes by showing new text in red and
deleted text in crossed out green.

Chapter 455 Revised Sections

Florida Statute 455.017

Revision: Specifying that the department is responsible for the regulation of
certain professions;

Final Rule Date: 2010 Florida Statues

455.017 Applicability of this chapter.—

The-previsions—of This chapter applies only to the regulation by-the-department of

professions by the department.
History.—s. 60, ch. 94-218; s. 4, ch. 2010-106

Florida Statute 455.02

Revision: Authorizing the temporary professional licensure of the spouses of
active duty members of the United States Armed Forces under certain
circumstances; providing application requirements; requiring
criminal history checks and fees.

Final Rule Date: 2010 Florida Statues

455.02 Licensure of members of the Armed Forces in good standing and
their spouses with administrative boards.—
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(1) Any member of the Armed Forces of the United States now or hereafter on
active duty who, at the time of becoming such a member, was in good standing with
any administrative board of the state and was entitled to practice or engage in his or
her profession or vocation in the state shall be kept in good standing by such
administrative board, without registering, paying dues or fees, or performing any
other act on his or her part to be performed, as long as he or she is a member of the
Armed Forces of the United States on active duty and for a period of 6 months after
discharge from active duty as a member of the Armed Forces of the United States, if
provided he or she is not engaged in his or her licensed profession or vocation in the
private sector for profit.

(2) The boards listed in s. 20.165 shall adopt premulgate rules that exempt
exempting the spouse of a member of the Armed Forces of the United States from
licensure renewal provisions, but only in cases of his or her absence from the state
because of his or her spouse’s theirspouses’ duties with the Armed Forces.

(3)(a) The department may issue a temporary professional license to the spouse of
an active duty member of the Armed Forces of the United States if the spouse
applies to the department in the format prescribed by the department. An application
must include proof that:

1. The applicant is married to a member of the Armed Forces of the United States
who is on active duty.

2. The applicant holds a valid license for the profession issued by another state, the
District of Columbia, any possession or territory of the United States, or any foreign
jurisdiction.

3. The applicant’s spouse is assigned to a duty station in this state and that the
applicant is also assigned to a duty station in this state pursuant to the member’s
official active duty military orders.

4.a. A complete set of the applicant’s fingerprints 'is submitted to the Department
of Law Enforcement for a statewide criminal history check.

b. The Department of Law Enforcement shall forward the fingerprints *submitted
pursuant to sub-subparagraph a. to the Federal Bureau of Investigation for a
national criminal history check. The department shall, and the board may, review the
results of the criminal history checks according to the level 2 screening standards in
s. 435.04 and determine whether the applicant meets the licensure requirements.
The costs of fingerprint processing shall be borne by the applicant. If the applicant’s
fingerprints are submitted through an authorized agency or vendor, the agency or
vendor shall collect the required processing fees and remit the fees to the
Department of Law Enforcement.

(b) An application must be accompanied by an application fee prescribed by the
department that is sufficient to cover the cost of issuance of the temporary license.
(c) A temporary license expires 6 months after the date of issuance and is not
renewable.

History.—s. 2, ch. 21885, 1943; s. 5, ch. 79-36; s. 95, ch. 83-329; s. 1, ch. 84-15;
s. 71, ch. 85-81; s. 6, ch. 93-220; s. 186, ch. 97-103; s. 5, ch. 2010-106; s. 4, ch.
2010-182.

'Note.—The word “is” was substituted by the editors for the word “are,” which was
enacted by s. 5, ch. 2010-106. Section 4, ch. 2010-182, enacted the words “has
been” instead of the word “are.”

’Note.—As enacted by s. 4, ch. 2010-182. Subsection (3) was also added by s. 5, ch.
2010-106, and that version did not use the phrase “submitted pursuant to sub-
subparagraph a.”

Note.—Former s. 485.02.
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Florida Statute 455.212

Revision: Authorizing distance learning courses to satisfy certain licensing
education requirements for community association managers and real
estate brokers and sales associates; prohibiting requirements for
centralized examinations to complete such education requirements

Final Rule Date: 2010 Florida Statues

455.212 Education; substituting demonstration of competency for clock-
hour requirements.—

Any board, or the department when there is no board, that requires student
completion of a specific number of clock hours of classroom instruction for initial
licensure purposes shall establish the minimal competencies that such students must
demonstrate in order to be licensed. The demonstration of such competencies may
be substituted for specific classroom clock-hour requirements established in statute
or rule which are related to instructional programs for licensure purposes. Student
demonstration of the established minimum competencies shall be certified by the
educational institution. The provisions of this section shall not apply to boards for
which federal licensure standards are more restrictive or stringent than the
standards prescribed in statute.

History.—s. 63, ch. 92-136; s. 30, ch. 92-321.

Florida Statute 455.2122

Revision: Authorizing distance learning courses to satisfy certain licensing
education requirements for community association managers and real
estate brokers and sales associates; prohibiting requirements for
centralized examinations to complete such education requirements

Final Rule Date: 2010 Florida Statues

455.2122 Education.—

A board, or the department where there is no board, shall approve distance learning
courses as an alternative to classroom courses to satisfy prelicensure or
postlicensure education requirements provided for in part VIII of chapter 468 or part
I of chapter 475. A board, or the department when there is no board, may not
require centralized examinations for completion of prelicensure or postlicensure
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education requirements for those professions licensed under part VIII of chapter 468
or part I of chapter 475.
History.—s. 6, ch. 2010-106; s. 4, ch. 2010-176.

Florida Statute 455.213

Revision: Requiring a licensee to surrender his or her license under certain
circumstances

Deleting signature notarization from the information that the department
may require in documents submitted for the issuance or renewal of a
license; prescribing when an application is received for purposes of
certain requirements of the Administrative Procedure Act

Final Rule Date: 2010 Florida Statues

455.213 General licensing provisions.—

(1) Any person desiring to be licensed shall apply to the department in writing. The
application for licensure shall be submitted made-on a form prescribed-prepared-and
fuaraished-by the department and must include the applicant’s social security number.
Notwithstanding any other provision of law, the department is the sole authority for
determining the contents of any documents to be submitted for initial licensure and
licensure renewal. Such documents may contain information including, as
appropriate: demographics, education, work history, personal background, criminal
history, finances, business information, complaints, inspections, investigations,
discipline, bonding, signaturenetarizatien, photographs, performance periods,
reciprocity, local government approvals, supporting documentation, periodic
reporting requirements, fingerprint requirements, continuing education
requirements, and ongoing education monitoring. The application shall be
supplemented as needed to reflect any material change in any circumstance or
condition stated in the application which takes place between the initial filing of the
application and the final grant or denial of the license and which might affect the
decision of the department. In order to further the economic development goals of
the state, and notwithstanding any law to the contrary, the department may enter
into an agreement with the county tax collector for the purpose of appointing the
county tax collector as the department’s agent to accept applications for licenses and
applications for renewals of licenses. The agreement must specify the time within
which the tax collector must forward any applications and accompanying application
fees to the department. In cases where a person applies or schedules directly with a
national examination organization or examination vendor to take an examination
required for licensure, any organization- or vendor-related fees associated with the
examination may be paid directly to the organization or vendor. An application is
received for purposes of s. 120.60 upon the department’s receipt of the application
submitted in the format prescribed by the department; the application fee set by the
board or, if there is no board, set by the department; and any other fee required by
law or rule to be remitted with the application.
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(2) Before the issuance of any license, the department may charge an initial license
fee as determined by rule of the applicable board or, if no such board exists, by rule
of the department. Upon receipt of the appropriate license fee, except as provided in
subsection (3), the department shall issue a license to any person certified by the
appropriate board, or its designee, or the department when there is no board, as
having met the applicable requirements imposed by law or rule. However, an
applicant who is not otherwise qualified for licensure is not entitled to licensure solely
based on a passing score on a required examination. Upon a determination by the
department that it erroneously issued a license, or upon the revocation of a license
by the applicable board, or by the department when there is no board, the licensee
must surrender his or her license to the department.

(3) The board, or the department when there is no board, may refuse to issue an
initial license to any applicant who is under investigation or prosecution in any
jurisdiction for an action that would constitute a violation of this chapter or the
professional practice acts administered by the department and the boards, until such
time as the investigation or prosecution is complete.

(4) When any administrative law judge conducts a hearing pursuant to the
provisions of chapter 120 with respect to the issuance of a license by the
department, the administrative law judge shall submit his or her recommended order
to the appropriate board, which shall thereupon issue a final order. The applicant for
a license may appeal the final order of the board in accordance with the provisions of
chapter 120.

(5) A privilege against civil liability is hereby granted to any witness for any
information furnished by the witness in any proceeding pursuant to this section,
unless the witness acted in bad faith or with malice in providing such information.
(6) Any board that currently requires continuing education for renewal of a license
shall adopt rules to establish the criteria for continuing education courses. The rules
may provide that up to a maximum of 25 percent of the required continuing
education hours can be fulfilled by the performance of pro bono services to the
indigent or to underserved populations or in areas of critical need within the state
where the licensee practices. The board, or the department when there is no board,
must require that any pro bono services be approved in advance in order to receive
credit for continuing education under this section. The standard for determining
indigency shall be that recognized by the Federal Poverty Income Guidelines
produced by the United States Department of Health and Human Services. The rules
may provide for approval by the board, or the department when there is no board,
that a part of the continuing education hours can be fulfilled by performing research
in critical need areas or for training leading to advanced professional certification.
The board, or the department when there is no board, may make rules to define
underserved and critical need areas. The department shall adopt rules for the
administration of continuing education requirements adopted by the boards or the
department when there is no board.

(7) Notwithstanding anything to the contrary, any elected official who is licensed
pursuant to any practice act within the purview of this chapter may hold employment
for compensation with any public agency concurrent with such public service. Such
dual service shall be disclosed according to any disclosure required by applicable law.
(8) In any instance in which a licensee or applicant to the department is required to
be in compliance with a particular provision by, on, or before a certain date, and if
that date occurs on a Saturday, Sunday, or a legal holiday, then the licensee or
applicant is deemed to be in compliance with the specific date requirement if the
required action occurs on the first succeeding day which is not a Saturday, Sunday,
or legal holiday.
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(9) Pursuant to the federal Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, each party is required to provide his or her social security
number in accordance with this section. Disclosure of social security numbers
obtained through this requirement shall be limited to the purpose of administration
of the Title IV-D program for child support enforcement and use by the Department
of Business and Professional Regulation, and as otherwise provided by law.

(10) For any profession requiring fingerprints as part of the registration,
certification, or licensure process or for any profession requiring a criminal history
record check to determine good moral character, a fingerprint card containing the
fingerprints of the applicant must accompany all applications for registration,
certification, or licensure. The fingerprint card shall be forwarded to the Division of
Criminal Justice Information Systems within the Department of Law Enforcement for
purposes of processing the fingerprint card to determine if the applicant has a
criminal history record. The fingerprint card shall also be forwarded to the Federal
Bureau of Investigation for purposes of processing the fingerprint card to determine
if the applicant has a criminal history record. The information obtained by the
processing of the fingerprint card by the Florida Department of Law Enforcement and
the Federal Bureau of Investigation shall be sent to the department for the purpose
of determining if the applicant is statutorily qualified for registration, certification, or
licensure.

(11) Any submission required to be in writing may otherwise be required by the
department to be made by electronic means. The department is authorized to
contract with private vendors, or enter into interagency agreements, to collect
electronic fingerprints where fingerprints are required for registration, certification,
or the licensure process or where criminal history record checks are required.
History.—s. 5, ch. 79-36; s. 29, ch. 81-302; s. 9, ch. 83-329; s. 7, ch. 84-203; s.
30, ch. 85-175; s. 3, ch. 86-287; s. 1, ch. 89-162; s. 67, ch. 89-374; s. 1, ch. 91-
137; s. 10, ch. 91-220; s. 43, ch. 92-33; ss. 13, 76, ch. 92-149; s. 23, ch. 93-129;
ss. 1, 4, ch. 96-309; s. 208, ch. 96-410; s. 1078, ch. 97-103; s. 63, ch. 97-170; s.
1, ch. 97-228; s. 10, ch. 97-261; s. 53, ch. 97-278; s. 2, ch. 98-166; s. 37, ch. 98-
397; s. 139, ch. 99-251; s. 26, ch. 2000-160; s. 1, ch. 2001-269; s. 9, ch. 2001-
278; s. 1, ch. 2007-86; s. 1, ch. 2009-195; s. 8, ch. 2010-106.

Florida Statute 455.217

Revision: Providing that persons regulated as public accountants by the
Department of Business and Professional Regulation under ch. 473,
F.S., are exempt from certain requirements

Revising the departmental unit responsible for administration of certain

examinations; limiting an applicant’s review of
failed examination questions; amending

Final Rule Date: 2010 Florida Statues

455.217 Examinations.—

This section shall be read in conjunction with the appropriate practice act associated
with each regulated profession under this chapter.
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(1) The Division of Professions Service-Operatiens of the Department of Business
and Professional Regulation shall provide, contract, or approve services for the
development, preparation, administration, scoring, score reporting, and evaluation of
all examinations. The division shall seek the advice of the appropriate board in
providing such services.

(a) The department, acting in conjunction with the Division of Service Operations,
the Division of Professions, and the Division of Real Estate, as appropriate, shall
ensure that examinations adequately and reliably measure an applicant’s ability to
practice the profession regulated by the department. After an examination developed
or approved by the department has been administered, the board or department
may reject any question which does not reliably measure the general areas of
competency specified in the rules of the board or department, when there is no
board. The department shall use qualified outside proefessional testing vendors
services for the development, preparation, and evaluation of examinations, when
such services are economically and viably available and approved by the department
board.

(b) For each examination developed by the department or contracted vendor, to the
extent not otherwise specified by statute, the board or the department when there is
no board, shall by rule specify the general areas of competency to be covered by the
examination, the relative weight to be assigned in grading each area tested, the
score necessary to achieve a passing grade, and the fees, where applicable, to cover
the actual cost for any purchase, development, and administration of the required
examination. However, statutory fee caps in each practice act shall apply. This
subsection does not apply to national examinations approved and administered
pursuant to paragraph (d).

(c) 1If a practical examination is deemed to be necessary, rules shall specify the
criteria by which examiners are to be selected, the grading criteria to be used by the
examiner, the relative weight to be assigned in grading each criterion, and the score
necessary to achieve a passing grade. When a mandatory standardization exercise
for a practical examination is required by law, the board may conduct such exercise.
Therefore, board members may serve as examiners at a practical examination with
the consent of the board.

(d) A board, or the department when there is no board, may approve by rule the
use of any national examination which the department has certified as meeting
requirements of national examinations and generally accepted testing standards
pursuant to department rules. Providers of examinations, which may be either profit
or nonprofit entities, seeking certification by the department shall pay the actual
costs incurred by the department in making a determination regarding the
certification. The department shall use any national examination which is available,
certified by the department, and approved by the board. The name and number of a
candidate may be provided to a national contractor for the limited purpose of
preparing the grade tape and information to be returned to the board or department
or, to the extent otherwise specified by rule, the candidate may apply directly to the
vendor of the national examination. The department may delegate to the board the
duty to provide and administer the examination. Any national examination approved
by a board, or the department when there is no board, prior to October 1, 1997, is
deemed certified under this paragraph. Any licensing or certification examination that
is not developed or administered by the department in-house or provided as a
national examination shall be competitively bid.

(e) The department shall adopt rules regarding the security and monitoring of
examinations. In order to maintain the security of examinations, the department
may employ the procedures set forth in s. 455.228 to seek fines and injunctive relief
against an examinee who violates the provisions of s. 455.2175 or the rules adopted
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pursuant to this paragraph. The department, or any agent thereof, may, for the
purposes of investigation, confiscate any written, photographic, or recording material
or device in the possession of the examinee at the examination site which the
department deems necessary to enforce such provisions or rules.

(f) 1If the professional board with jurisdiction over an examination concurs, the
department may, for a fee, share with any other state’s licensing authority an
examination developed by or for the department unless prohibited by a contract
entered into by the department for development or purchase of the examination. The
department, with the concurrence of the appropriate board, shall establish guidelines
that ensure security of a shared exam and shall require that any other state’s
licensing authority comply with those guidelines. Those guidelines shall be approved
by the appropriate professional board. All fees paid by the user shall be applied to
the department’s examination and development program for professions regulated
by this chapter. All fees paid by the user for professions not regulated by this chapter
shall be applied to offset the fees for the development and administration of that
profession’s examination. If both a written and a practical examination are given, an
applicant shall be required to retake only the portion of the examination for which he
or she failed to achieve a passing grade, if he or she successfully passes that portion
within a reasonable time of his or her passing the other portion.

(2) For each examination developed by the department or a contracted vendor, the
board or the department when there is no board, shall make rules providing for
reexamination of any applicants who fail an examination developed by the
department or a contracted vendor. If both a written and a practical examination are
given, an applicant shall be required to retake only the portion of the examination for
which he or she failed to achieve a passing grade, if the applicant successfully passes
that portion within a reasonable time, as determined by rule of the board, or
department when there is no board, of his or her passing the other portion.

(3) Except for national examinations approved and administered pursuant to
paragraph (1)(d), the department shall provide procedures for applicants who have
taken and failed an examination developed by the department or a contracted
vendor to review their most recently administered examination questions,
answers, papers, grades, and grading key for the questions the candidate answered
incorrectly or, if not feasible, the parts of the examination failed. Applicants shall
bear the actual cost for the department to provide examination review pursuant to
this subsection. An applicant may waive in writing the confidentiality of his or her
examination grades.

(4) For each examination developed or administered by the department or a
contracted vendor, an accurate record of each applicant’s examination questions,
answers, papers, grades, and grading key shall be kept for a period of not less than
2 years immediately following the examination, and such record shall thereafter be
maintained or destroyed as provided in chapters 119 and 257. This subsection does
not apply to national examinations approved and administered pursuant to
paragraph (1)(d).

(5) Meetings and records of meetings of any member of the department or of any
board or commission within the department held for the exclusive purpose of
creating or reviewing licensure examination questions or proposed examination
questions are confidential and exempt from ss. 119.07(1) and 286.011. However,
this exemption shall not affect the right of any person to review an examination as
provided in subsection (3).

(6) For examinations developed by the department or a contracted vendor, each
board, or the department when there is no board, may provide licensure
examinations in an applicant’s native language. Applicants for examination or
reexamination pursuant to this subsection shall bear the full cost for the
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department’s development, preparation, administration, grading, and evaluation of
any examination in a language other than English or Spanish. Requests for
translated examinations, except for those in Spanish, must be on file in the board
office, or with the department when there is no board, at least 6 months prior to the
scheduled examination. When determining whether it is in the public interest to allow
the examination to be translated into a language other than English or Spanish, the
board, or the department when there is no board, shall consider the percentage of
the population who speak the applicant’s native language.

(7) In addition to meeting other requirements for licensure by examination or by
endorsement, an applicant may be required by a board, or by the department, if
there is no board, to pass an examination pertaining to state laws and rules
applicable to the practice of the profession regulated by that board or by the
department. This subsection does not apply to persons regulated under
chapter 473.

History.—s. 30, ch. 69-106; s. 1, ch. 73-97; s. 3, ch. 77-115; s. 5, ch. 79-36; s.
286, ch. 81-259; s. 30, ch. 81-302; s. 4, ch. 82-1; s. 39, ch. 82-179; s. 80, ch. 83-
218; s. 10, ch. 83-329; s. 1, ch. 88-49; s. 2, ch. 89-162; s. 2, ch. 91-137; s. 1, ch.
91-140; s. 11, ch. 91-220; s. 15, ch. 92-149; s. 5, ch. 94-119; s. 70, ch. 94-218; s.
303, ch. 96-406; s. 1080, ch. 97-103; s. 2, ch. 97-228; s. 12, ch. 97-261; s. 18, ch.
99-7; s. 28, ch. 2000-160; s. 6, ch. 2000-356; s. 23, ch. 2008-240; s. 1, ch. 2009-
54; s. 1, ch. 2009-69; s. 63, ch. 2009-195; s. 9, ch. 2010-106.

Note.—Former s. 455.007(2).

Florida Statute 455.2175

Revision: Prohibiting an examinee whose examination materials are confiscated
from taking another examination under certain circumstances.

Final Rule Date: 2010 Florida Statues

455.2175 Penalty for theft or reproduction of an examination.—

In addition to, or in lieu of, any other discipline imposed pursuant to s. 455.227, the
theft of an examination in whole or in part or the act of reproducing or copying any
examination administered by the department, whether such examination is
reproduced or copied in part or in whole and by any means, constitutes a felony of
the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. An
examinee whose examination materials are confiscated is not permitted to take
another examination until the criminal investigation reveals that the examinee did
not violate this section.

History.—s. 3, ch. 90-228; s. 3, ch. 91-137; s. 47, ch. 92-33; s. 23, ch. 93-129; s.
71, ch. 94-218; s. 13, ch. 97-261; s. 10, ch. 2010-106.
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Florida Statute 455.227

Revision: Revising grounds for the discipline of professional licensees; providing
penalties; amending

Establishing additional grounds for discipline of professions subject to
regulation; prohibiting the failure to report criminal convictions and pleas;
prohibiting the failure to complete certain treatment programs; providing
penalties

Final Rule Date: 2010 Florida Statues

455.227 Grounds for discipline; penalties; enforcement.—

(1) The following acts shall constitute grounds for which the disciplinary actions
specified in subsection (2) may be taken:

(a) Making misleading, deceptive, or fraudulent representations in or related to the
practice of the licensee’s profession.

(b) Intentionally violating any rule adopted by the board or the department, as
appropriate.

(c) Being convicted or found guilty of, or entering a plea of guilty or nolo
contendere to, regardless of adjudication, a crime in any jurisdiction which relates to
the practice of, or the ability to practice, a licensee’s profession.

(d) Using a Class III or a Class 1V laser device or product, as defined by federal
regulations, without having complied with the rules adopted pursuant to s.
501.122(2) governing the registration of such devices.

(e) Failing to comply with the educational course requirements for human
immunodeficiency virus and acquired immune deficiency syndrome.

(f) Having a license or the authority to practice the regulated profession revoked,
suspended, or otherwise acted against, including the denial of licensure, by the
licensing authority of any jurisdiction, including its agencies or subdivisions, for a
violation that would constitute a violation under Florida law. The licensing authority’s
acceptance of a relinquishment of licensure, stipulation, consent order, or other
settlement, offered in response to or in anticipation of the filing of charges against
the license, shall be construed as action against the license.

(g) Having been found liable in a civil proceeding for knowingly filing a false report
or complaint with the department against another licensee.

(h) Attempting to obtain, obtaining, or renewing a license to practice a profession
by bribery, by fraudulent misrepresentation, or through an error of the department
or the board.

(i) Failing to report to the department any person who the licensee knows is in
violation of this chapter, the chapter regulating the alleged violator, or the rules of
the department or the board.

(j) Aiding, assisting, procuring, employing, or advising any unlicensed person or
entity to practice a profession contrary to this chapter, the chapter regulating the
profession, or the rules of the department or the board.

(k) Failing to perform any statutory or legal obligation placed upon a licensee.

() Making or filing a report which the licensee knows to be false, intentionally or
negligently failing to file a report or record required by state or federal law, or
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willfully impeding or obstructing another person to do so. Such reports or records
shall include only those that are signed in the capacity of a licensee.

(m) Making deceptive, untrue, or fraudulent representations in or related to the
practice of a profession or employing a trick or scheme in or related to the practice
of a profession.

(n) Exercising influence on the patient or client for the purpose of financial gain of
the licensee or a third party.

(o) Practicing or offering to practice beyond the scope permitted by law or
accepting and performing professional responsibilities the licensee knows, or has
reason to know, the licensee is not competent to perform.

(p) Delegating or contracting for the performance of professional responsibilities by
a person when the licensee delegating or contracting for performance of such
responsibilities knows, or has reason to know, such person is not qualified by
training, experience, and authorization when required to perform them.

(gq) Violating any provision of this chapter, the applicable professional practice act, a
rule of the department or the board, or a lawful order of the department or the
board, or failing to comply with a lawfully issued subpoena of the department.

(r) Improperly interfering with an investigation or inspection authorized by statute,
or with any disciplinary proceeding.

(s) Failing to comply with the educational course requirements for domestic
violence.

(t) Failing to report in writing to the board or, if there is no board, to the
department within 30 days after the licensee is convicted or found guilty of, or
entered a plea of nolo contendere or guilty to, regardless of adjudication, a crime in
any jurisdiction. A licensee must report a conviction, finding of guilt, plea, or
adjudication entered before the effective date of this paragraph within 30 days after
the effective date of this paragraph.

(u) Termination from a treatment program for impaired practitioners as described
in s. 456.076 for failure to comply, without good cause, with the terms of the
monitoring or treatment contract entered into by the licensee or failing to
successfully complete a drug or alcohol treatment program.

(2) When the board, or the department when there is no board, finds any person
guilty of the grounds set forth in subsection (1) or of any grounds set forth in the
applicable practice act, including conduct constituting a substantial violation of
subsection (1) or a violation of the applicable practice act which occurred prior to
obtaining a license, it may enter an order imposing one or more of the following
penalties:

(a) Refusal to certify, or to certify with restrictions, an application for a license.
(b) Suspension or permanent revocation of a license.

(c) Restriction of practice.

(d) Imposition of an administrative fine not to exceed $5,000 for each count or
separate offense.

(e) Issuance of a reprimand.

(f) Placement of the licensee on probation for a period of time and subject to such
conditions as the board, or the department when there is no board, may specify.
Those conditions may include, but are not limited to, requiring the licensee to
undergo treatment, attend continuing education courses, submit to be reexamined,
work under the supervision of another licensee, or satisfy any terms which are
reasonably tailored to the violations found.

(g) Corrective action.

(3)(a) In addition to any other discipline imposed pursuant to this section or
discipline imposed for a violation of any practice act, the board, or the department
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when there is no board, may assess costs related to the investigation and
prosecution of the case excluding costs associated with an attorney’s time.

(b) In any case where the board or the department imposes a fine or assessment
and the fine or assessment is not paid within a reasonable time, such reasonable
time to be prescribed in the rules of the board, or the department when there is no
board, or in the order assessing such fines or costs, the department or the
Department of Legal Affairs may contract for the collection of, or bring a civil action
to recover, the fine or assessment.

(c) The department shall not issue or renew a license to any person against whom
or business against which the board has assessed a fine, interest, or costs associated
with investigation and prosecution until the person or business has paid in full such
fine, interest, or costs associated with investigation and prosecution or until the
person or business complies with or satisfies all terms and conditions of the final
order.

(4) In addition to, or in lieu of, any other remedy or criminal prosecution, the
department may file a proceeding in the name of the state seeking issuance of an
injunction or a writ of mandamus against any person who violates any of the
provisions of this chapter, or any provision of law with respect to professions
regulated by the department, or any board therein, or the rules adopted pursuant
thereto.

(5) 1In the event the board, or the department when there is no board, determines
that revocation of a license is the appropriate penalty, the revocation shall be
permanent. However, the board may establish, by rule, requirements for
reapplication by applicants whose licenses have been permanently revoked. Such
requirements may include, but shall not be limited to, satisfying current
requirements for an initial license.

History.—s. 5, ch. 79-36; s. 13, ch. 83-329; s. 5, ch. 88-380; s. 8, ch. 91-137; s.
55, ch. 92-33; s. 22, ch. 92-149; s. 23, ch. 93-129; s. 9, ch. 94-119; s. 80, ch. 94-
218; s. 5, ch. 95-187; s. 22, ch. 97-261; s. 144, ch. 99-251; s. 32, ch. 2000-160; s.
2, ch. 2009-195; s. 12, ch. 2010-106.

Florida Statute 455.271

Revision: This revision provides that certain licensees are not subject to specified
continuing education requirements for reactivation of a license. Applies
to accountants

Final Rule Date: 2010 Florida Statues

455.271 Inactive and delinquent status.—

(1) A licensee may practice a profession only if the licensee has an active status
license. A licensee who practices a profession without an active status license is in
violation of this section and s. 455.227, and the board, or the department when
there is no board, may impose discipline on the licensee.

(2) Each board, or the department when there is no board, shall permit a licensee
to choose, at the time of licensure renewal, an active or inactive status. However, a
licensee who changes from inactive to active status is not eligible to return to
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inactive status until the licensee thereafter completes a licensure cycle on active
status.

(3) Each board, or the department when there is no board, shall, by rule, impose a
fee for an inactive status license which is no greater than the fee for an active status
license.

(4) An inactive status licensee may change to active status at any time, provided
the licensee meets all requirements for active status, pays any additional licensure
fees necessary to equal those imposed on an active status licensee, pays any
applicable reactivation fees as set by the board, or the department when there is no
board, and meets all continuing education requirements as specified in this section.
(5) A licensee shall apply with a complete application, as defined by rule of the
board, or the department when there is no board, to renew an active or inactive
status license before the license expires. Failure of a licensee to renew before the
license expires shall cause the license to become delinquent in the license cycle
following expiration.

(6)(a) A delinquent status licensee must affirmatively apply with a complete
application, as defined by rule of the board, or the department if there is no board,
for active or inactive status during the licensure cycle in which a licensee becomes
delinquent. Failure by a delinquent status licensee to become active or inactive
before the expiration of the current licensure cycle shall render the license void
without any further action by the board or the department.

(b) Notwithstanding the provisions of the professional practice acts administered by
the department, the board, or the department if there is no board, may, at its
discretion, reinstate the license of an individual whose license has become void if the
board or department, as applicable, determines that the individual has made a good
faith effort to comply with this section but has failed to comply because of illness or
unusual hardship. The individual must apply to the board, or the department if there
is no board, for reinstatement in a manner prescribed by rules of the board or the
department, as applicable, and shall pay an applicable fee in an amount determined
by rule. The board, or the department if there is no board, shall require that such
individual meet all continuing education requirements prescribed by law, pay
appropriate licensing fees, and otherwise be eligible for renewal of licensure under
this chapter.

This subsection does not apply to individuals subject to regulation under chapter 473.

(7) Each board, or the department when there is no board, shall, by rule, impose
an additional delinquency fee, not to exceed the biennial renewal fee for an active
status license, on a delinquent status licensee when such licensee applies for active
or inactive status.

(8) Each board, or the department when there is no board, shall, by rule, impose
an additional fee, not to exceed the biennial renewal fee for an active status license,
for processing a licensee’s request to change licensure status at any time other than
at the beginning of a licensure cycle.

(9) Each board, or the department when there is no board, may, by rule, impose
reasonable conditions, excluding full reexamination but including part of a national
examination or a special purpose examination to assess current competency,
necessary to ensure that a licensee who has been on inactive status for more than
two consecutive biennial licensure cycles and who applies for active status can
practice with the care and skill sufficient to protect the health, safety, and welfare of
the public. Reactivation requirements may differ depending on the length of time
licensees are inactive. The costs to meet reactivation requirements shall be borne by
licensees requesting reactivation.
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(10) Before reactivation, an inactive or delinquent licensee shall meet the same
continuing education requirements, if any, imposed on an active status licensee for
all biennial licensure periods in which the licensee was inactive or delinquent. This
subsection does not apply to persons regulated under chapter 473.

(11) The status or a change in status of a licensee shall not alter in any way the
board’s, or the department’s when there is no board, right to impose discipline or to
enforce discipline previously imposed on a licensee for acts or omissions committed
by the licensee while holding a license, whether active, inactive, or delinquent.

(12) This section does not apply to a business establishment registered, permitted,
or licensed by the department to do business or to a person licensed, permitted,
registered, or certified pursuant to chapter 310 or chapter 475.

History.—s. 14, ch. 94-119; s. 1, ch. 2005-249; s. 2, ch. 2009-54.

Chapter 471 Revised Sections

Florida Statute 471.003

Revision: Revises the types of construction projects for which certain contractors are
exempt from licensure as an engineer; requiring that the Office of Program
Policy Analysis and Government Accountability perform a study and make
certain recommendations to the Legislature by a specified date regarding
the enactment of laws to provide for protection and remedies from certain
online poker activities; providing for retroactive application;

Final Rule Date: 2010 Florida Statues

471.003 Qualifications for practice; exemptions.—

(1) No person other than a duly licensed engineer shall practice engineering or use
the name or title of “licensed engineer,” “professional engineer,” or any other title,
designation, words, letters, abbreviations, or device tending to indicate that such
person holds an active license as an engineer in this state.

(2) The following persons are not required to be licensed under the provisions of
this chapter as a licensed engineer:

(a) Any person practicing engineering for the improvement of, or otherwise
affecting, property legally owned by her or him, unless such practice involves a
public utility or the public health, safety, or welfare or the safety or health of
employees. This paragraph shall not be construed as authorizing the practice of
engineering through an agent or employee who is not duly licensed under the
provisions of this chapter.
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(b)1. A person acting as a public officer employed by any state, county, municipal,
or other governmental unit of this state when working on any project the total
estimated cost of which is $10,000 or less.

2. Persons who are employees of any state, county, municipal, or other
governmental unit of this state and who are the subordinates of a person in
responsible charge licensed under this chapter, to the extent that the supervision
meets standards adopted by rule of the board.

(c) Regular full-time employees of a corporation not engaged in the practice of
engineering as such, whose practice of engineering for such corporation is limited to
the design or fabrication of manufactured products and servicing of such products.
(d) Regular full-time employees of a public utility or other entity subject to
regulation by the Florida Public Service Commission, Federal Energy Regulatory
Commission, or Federal Communications Commission.

(e) Employees of a firm, corporation, or partnership who are the subordinates of a
person in responsible charge, licensed under this chapter.

(f) Any person as contractor in the execution of work designed by a professional
engineer or in the supervision of the construction of work as a foreman or
superintendent.

(g) A licensed surveyor and mapper who takes, or contracts for, professional
engineering services incidental to her or his practice of surveying and mapping and
who delegates such engineering services to a licensed professional engineer qualified
within her or his firm or contracts for such professional engineering services to be
performed by others who are licensed professional engineers under the provisions of
this chapter.

(h) Any electrical, plumbing, air-conditioning, or mechanical contractor whose
practice includes the design and fabrication of electrical, plumbing, air-conditioning,
or mechanical systems, respectively, which she or he installs by virtue of a license
issued under chapter 489, under part I of chapter 553, or under any special act or
ordinance when working on any construction project which:

1. Requires an electrical or plumbing or air-conditioning and refrigeration system
with a value of $125,000 $56;868 or less; and

2.a. Requires an aggregate service capacity of 600 amperes (240 volts) or less on a
residential electrical system or 800 amperes (240 volts) or less on a commercial or
industrial electrical system;

b. Requires a plumbing system with fewer than 250 fixture units; or

c. Requires a heating, ventilation, and air-conditioning system not to exceed a 15-
ton-per-system capacity, or if the project is designed to accommodate 100 or fewer
persons.

(i) Any general contractor, certified or registered pursuant to the provisions of
chapter 489, when negotiating or performing services under a design-build contract
as long as the engineering services offered or rendered in connection with the
contract are offered and rendered by an engineer licensed in accordance with this
chapter.

(j) Any defense, space, or aerospace company, whether a sole proprietorship, firm,
limited liability company, partnership, joint venture, joint stock association,
corporation, or other business entity, subsidiary, or affiliate, or any employee,
contract worker, subcontractor, or independent contractor of the defense, space, or
aerospace company who provides engineering for aircraft, space launch vehicles,
launch services, satellites, satellite services, or other defense, space, or aerospace-
related product or services, or components thereof.

(3) Notwithstanding the provisions of this chapter or of any other law, no licensed
engineer whose principal practice is civil or structural engineering, or employee or
subordinate under the responsible supervision or control of the engineer, is
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precluded from performing architectural services which are purely incidental to her or
his engineering practice, nor is any licensed architect, or employee or subordinate
under the responsible supervision or control of the architect, precluded from
performing engineering services which are purely incidental to her or his
architectural practice. However, no engineer shall practice architecture or use the
designation “architect” or any term derived therefrom, and no architect shall practice
engineering or use the designation “engineer” or any term derived therefrom.
History.—ss. 10, 42, ch. 79-243; ss. 3, 10, ch. 81-302; ss. 2, 3, ch. 81-318; s. 5,
ch. 82-179; s. 3, ch. 83-160; ss. 46, 119, ch. 83-329; s. 1, ch. 85-134; s. 57, ch.
87-225; s. 2, ch. 87-341; s. 2, ch. 87-349; ss. 1, 14, 15, ch. 89-30; s. 1, ch. 89-
115; s. 67, ch. 89-162; s. 4, ch. 91-429; ss. 80, 118, ch. 94-119; s. 330, ch. 97-
103; s. 65, ch. 98-287; s. 31, ch. 2000-356; s. 16, ch. 2002-299; s. 1, ch. 2003-
425; s. 4, ch. 2004-332; s. 64, ch. 2009-195.

Florida Statute 471.0195

Revision: Deleting provisions requiring building code administrator and inspector
Certificate holders and engineer licensees to complete a certain core
curriculum or pass an equivalency test of the Florida Building Code

Compliance and Mitigation Program

Final Rule Date: 2010 Florida Statues

471.0195 Florida Building Code training for engineers.—

All licensees actively participating in the design of engineering works or systems in
connection with buildings, structures, or facilities and systems covered by the Florida
Building Code shall take continuing education courses and submit proof to the board,
at such times and in such manner as established by the board by rule, that the
licensee has completed thecore—curricutam-ecoursesand any specialized or advanced
courses on any port|on of the Florida BU|Id|ng Code appllcable to the I|censee S area
of practice
?%ﬁg—Pregram—as—reqwred—by—s%SS—sﬁ The board shaII record reported
continuing education courses on a system easily accessed by code enforcement
jurisdictions for evaluation when determining license status for purposes of
processing design documents. Local jurisdictions shall be responsible for notifying
the board when design documents are submitted for building construction permits by
persons who are not in compliance with this section. The board shall take appropriate
action as provided by its rules when such noncompliance is determined to exist.
History.—s. 38, ch. 2000-356; s. 23, ch. 2002-299; s. 12, ch. 2009-195.
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Florida Statute 471.023

Revision: No changes just want to seeif you are paying attention. Question 14 on the
quiz comes from this section

471.023 Certification of business organizations.—

(1) The practice of, or the offer to practice, engineering by licensees or offering
engineering services to the public through a business organization, including a
partnership, corporation, business trust, or other legal entity or by a business
organization, including a corporation, partnership, business trust, or other legal
entity offering such services to the public through licensees under this chapter as
agents, employees, officers, or partners is permitted only if the business organization
possesses a certification issued by the management corporation pursuant to
qualification by the board, subject to the provisions of this chapter. One or more of
the principal officers of the business organization or one or more partners of the
partnership and all personnel of the business organization who act in its behalf as
engineers in this state shall be licensed as provided by this chapter. All final
drawings, specifications, plans, reports, or documents involving practices licensed
under this chapter which are prepared or approved for the use of the business
organization or for public record within the state shall be dated and shall bear the
signature and seal of the licensee who prepared or approved them. Nothing in this
section shall be construed to mean that a license to practice engineering shall be
held by a business organization. Nothing herein prohibits business organizations from
joining together to offer engineering services to the public, if each business
organization otherwise meets the requirements of this section. No business
organization shall be relieved of responsibility for the conduct or acts of its agents,
employees, or officers by reason of its compliance with this section, nor shall any
individual practicing engineering be relieved of responsibility for professional services
performed by reason of his or her employment or relationship with a business
organization.

(2) For the purposes of this section, a certificate of authorization shall be required
for any business organization or other person practicing under a fictitious name,
offering engineering services to the public. However, when an individual is practicing
engineering in his or her own given name, he or she shall not be required to be
licensed under this section.

(3) The fact that a licensed engineer practices through a business organization does
not relieve the licensee from personal liability for negligence, misconduct, or
wrongful acts committed by him or her. Partnerships and all partners shall be jointly
and severally liable for the negligence, misconduct, or wrongful acts committed by
their agents, employees, or partners while acting in a professional capacity. Any
officer, agent, or employee of a business organization other than a partnership shall
be personally liable and accountable only for negligent acts, wrongful acts, or
misconduct committed by him or her or committed by any person under his or her
direct supervision and control, while rendering professional services on behalf of the
business organization. The personal liability of a shareholder or owner of a business
organization, in his or her capacity as shareholder or owner, shall be no greater than
that of a shareholder-employee of a corporation incorporated under chapter 607. The
business organization shall be liable up to the full value of its property for any
negligent acts, wrongful acts, or misconduct committed by any of its officers, agents,
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or employees while they are engaged on its behalf in the rendering of professional
services.

(4) Each certification of authorization shall be renewed every 2 years. Each
business organization certified under this section must notify the board within 1
month after any change in the information contained in the application upon which
the certification is based.

(5) Disciplinary action against a business organization shall be administered in the
same manner and on the same grounds as disciplinary action against a licensed
engineer.

Florida Statute 471.033

Revision: reenacting ss. 471.033(1)(a), relating to the discipline of
community association managers or firms, home inspectors, mold
assessors and remediators, engineers, surveyors and mappers, certified
public accountants and accounting firms, real estate brokers
and sales associates, real estate appraisers, barbers, cosmetologists,
architects, and landscape architects, to incorporate the amendment
madeto s. 455.227, F.S,,

Final Rule Date: 2010 Florida Statues

471.033 Disciplinary proceedings.—

(1) The following acts constitute grounds for which the disciplinary actions in
subsection (3) may be taken:

(a) Violating any provision of s. 455.227(1), s. 471.025, or s. 471.031, or any other
provision of this chapter or rule of the board or department.

(b) Attempting to procure a license to practice engineering by bribery or fraudulent
misrepresentations.

(c) Having a license to practice engineering revoked, suspended, or otherwise acted
against, including the denial of licensure, by the licensing authority of another state,
territory, or country, for any act that would constitute a violation of this chapter or
chapter 455.

(d) Being convicted or found guilty of, or entering a plea of nolo contendere to,
regardless of adjudication, a crime in any jurisdiction which directly relates to the
practice of engineering or the ability to practice engineering.

(e) Making or filing a report or record that the licensee knows to be false, willfully
failing to file a report or record required by state or federal law, willfully impeding or
obstructing such filing, or inducing another person to impede or obstruct such filing.
Such reports or records include only those that are signed in the capacity of a
licensed engineer.

(f) Advertising goods or services in a manner that is fraudulent, false, deceptive, or
misleading in form or content.

(g) Engaging in fraud or deceit, negligence, incompetence, or misconduct, in the
practice of engineering.

(h) Violating chapter 455.

(i) Practicing on a revoked, suspended, inactive, or delinquent license.
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(j) Affixing or permitting to be affixed his or her seal, name, or digital signature to
any final drawings, specifications, plans, reports, or documents that were not
prepared by him or her or under his or her responsible supervision, direction, or
control.

(k) Violating any order of the board or department previously entered in a
disciplinary hearing.

(I) Performing building code inspection services under s. 553.791, without satisfying
the insurance requirements of that section.

(2) The board shall specify, by rule, what acts or omissions constitute a violation of
subsection (1).

(3) When the board finds any person guilty of any of the grounds set forth in
subsection (1), it may enter an order imposing one or more of the following
penalties:

(a) Denial of an application for licensure.

(b) Revocation or suspension of a license.

(c) Imposition of an administrative fine not to exceed $5,000 for each count or
separate offense.

(d) Issuance of a reprimand.

(e) Placement of the licensee on probation for a period of time and subject to such
conditions as the board may specify.

(f) Restriction of the authorized scope of practice by the licensee.

(g) Restitution.

(4) The management corporation shall reissue the license of a disciplined engineer
or business upon certification by the board that the disciplined person has complied
with all of the terms and conditions set forth in the final order.

History.—ss. 15, 42, ch. 79-243; ss. 8, 10, ch. 81-302; ss. 2, 3, ch. 81-318; s. 3,
ch. 85-134; ss. 10, 14, 15, ch. 89-30; s. 4, ch. 91-429; s. 145, ch. 92-149; s. 217,
ch. 94-119; s. 336, ch. 97-103; s. 5, ch. 97-241; s. 111, ch. 98-166; s. 13, ch. 98-
287; s. 119, ch. 2000-141; s. 172, ch. 2000-160; s. 10, ch. 2000-372; s. 35, ch.
2001-186; s. 4, ch. 2001-372; s. 29, ch. 2002-299; s. 4, ch. 2003-293; s. 4, ch.
2005-147; s. 53, ch. 2009-195; s. 45, ch. 2010-106.
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ROBERT C. KANY, P.E.,
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V. Case No. 5D06-2267

FLORIDA ENGINEERS MANAGEMENT
CORPORATION,

Appellee.
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Administrative Appeal from the
Board of Professional Engineers.

Douglas W. Ackerman, and
Daniel M. Greene, of Kirwin
Norris, P.A., Winter Park, for Appellant.
John J. Rimes, lll, and Bruce A. Campbell,
Tallahassee, for Appellee.
GRIFFIN, J.
Robert C. Kany, P.E. [Kany’], appeals the Florida Board of Professional
Engineers' ['Board"] order revoking his license to practice engineering. Revocation was
grounded on a determination that Kany had violated section 471.033(1)(j), Florida

Statutes, by affixing or permitting to be affixed his seal, name, or signature to final

drawings that were not prepared by him or under his responsible supervision, direction,



or control' and section 471.033(1)(a), Florida Statutes, by aiding and assisting an
unlicensed person to practice engineering and for professional negligence.

The operative facts were essentially undisputed. Robert Thomas ["Thomas"], a
draftsman, operated a business pursuant to which he contracted with homeowners to
draft plans to improve two existing residential properties, one located on 8245 Curry
Ford Road and the other at 2008 Corena Drive. Both projects included some
engineering. Thomas is not a licensed engineer, however, so he brought the drawings
he had prepared to Kany, a licensed professional engineer since 1940.2 Kany reviewed
Thomas’ drawings, made comments and corrections, and checked to make sure that the
plans complied with code. He then signed and sealed the Curry Ford plans on about
February 12, 2004, and signed and sealed the Corena Drive plans sometime between
April 26, 2002 and July 8, 2003. This is the conduct that is the crux of this appeal. The
Board contends that this conduct warrants revocation of his engineering license
because the plans he sealed were not prepared under Kany's "responsible supervision,
direction or control."

This matter was heard by the Division of Administrative Hearings on January 13,

2006. Each side presented witnesses. Based on the evidence presented at this

! Section 471.033, Florida Statutes (2006), provides:

Affixing or permitting to be affixed his or her seal, name, or
digital signature to any final drawings, specifications, plans,
reports, or documents that were not prepared by him or her
or under his or her responsible supervision, direction, or
control. . . .

(Emphasis added). The Board refers to this as “plan stamping.”

2 Kany first registered as a Professional Engineer in Indiana in 1940. He has
been working as a Professional Engineer in Florida for about twenty-five years.



hearing, the Administrative Law Judge [ALJ’] issued a recommended order that included
the following findings:

11. While one small deficiency exists to the structural design
of Joint Exhibit 1, “Renovations to Existing Facilities 8245
Curry Ford Road, Orlando,” there was no threat to public
safety.

12. There are myriad structural engineering deficiencies in
Joint Exhibit 2, “2008 Corena Drive,” which are the sealed
plans for the residence at that address. The deficiencies
may be the result of the fact that the plans were incomplete
due to the owners’ failure to decide on a cathedral or closed
ceiling. If the plans were preliminary, [Kany] should not have
sealed them.

13. The plans depicted in Joint Exhibit 2, “2008 Corena
Drive,” do not meet minimum engineering standards; the
engineer of record, Respondent, was negligent in sealing
these plans.

The ALJ concluded that the Florida Engineers Management Corporation ["FEMC"]® had
proven only count six of its complaint, which was that Kany had been negligent in
sealing the Corena Drive plans. In rejecting the other counts, the ALJ wrote:

14. It is acceptable practice in the engineering community
for an engineer to work with a designer who drafts design
documents and is independently employed. It is also
acceptable practice in the engineering community for an
engineer working with a designing draftsman not to visit a
particular project site if sufficient detail of the project is
related to the engineer by the draftsman.

15. It is acceptable practice in the engineering community
for a draftsman to design complete drawings and then
present the drawings to an engineer for engineering review
and approval as long as the draftsman is known to the
engineer and the engineer is aware of the draftsman’s skill
and expertise.

3 The FEMC provides administrative, investigative, and prosecutorial services to
the Board of Professional Engineers. The Board of Professional Engineers regulates
the practice of engineering in Florida.



16. Respondent has practiced his profession for 65 years,
the last 25 in Florida. He has known Robert Thomas, the
individual who drafted both sets of plans in question, for
seven or eight years. Respondent considers Mr. Thomas to
be a “darn good” draftsman with considerable knowledge of
the building industry. When Mr. Thomas brings plans to
Respondent for review, they discuss the project and the
plans; Respondent then makes appropriate changes to
assure that the plans comply with or exceed code. This
process meets the “responsible charge” standard.

* % %

28. Petitioner has failed to prove by clear and convincing
evidence the remaining counts of the Administrative
Complaint. The evidence presented indicates that
Respondent exercised “responsible charge” over Robert
Thomas; although Mr. Thomas actually met with his clients
and drafted the plans, Respondent had ultimate control over
engineering decisions after discussion of the particular
project and consideration of plan alternatives. Respondent
was familiar with Mr. Thomas’ qualifications.
29. There is no evidence that supports the allegation that
Respondent aided or assisted Mr. Thomas in the unlicensed
practice of engineering.

Given the absence of aggravating circumstances, the ALJ recommended that Kany only

receive a reprimand for his negligence on the Corena Drive project.

In response to the proposed order, the parties filed their exceptions with the
Florida Board of Professional Engineers. The FEMC asked the Board to accept five
substantial exceptions to the ALJ’s proposed order. The essential purpose of these
exceptions was to undo the ALJ's findings in paragraphs 16 and 28 that Kany exercised
"responsible charge" over the work of Robert Thomas.

The Florida Board of Engineers met to discuss the proposed order and

exceptions, accepted the five exceptions requested by the FEMC, and made the



decision to permanently revoke Kany’s license. All other findings of fact and conclusions
of law included in the recommended order were incorporated into the final order. The
decisions taken at this meeting were reflected in the final order issued by the Board on
June 26, 2006.

At the administrative hearing, several witnesses testified as to the proper
relationship between a draftsman and the engineer of record. Syed Ashraf, a
professional engineer called by FEMC to give expert testimony, agreed that the
engineer of record does not need to do structural calculations or drawings and, while
the engineer has to directly supervise the work of a draftsman, itis not necessary for the
draftsman to be employed by the engineer's company. In his opinion, however, the
engineer has to make all design decisions from the beginning.

Professional Engineer Darius Adams ['Adams"] agreed that the employment
relationship between the drafter and the engineer is irrelevant; ather, what matters is
whether the engineer is familiar with the work of the drafter and can trust the drafter's
work. When asked about whether an engineer’s ratification of plans drawn by a non-
engineer could constitute “responsible charge,” Adams said:

Plans have to be presented in some form. At that point that's
when the engineer of record— at some point he has to start
looking at the plans, whether they are three lines on the
drawings or a full set of drawings . . . They are not
completed until the engineer has reviewed them and has
made his engineering directions.
Adams indicated that if a designer came to him with a set of plans, it would be

appropriate for him to “review, analyze and sign and seal as an engineer,” if he knew the

person. Adams also testified that it was common for engineers not to make site visits,



and that it was not necessary for an engineer to make such visits if information is given
to the engineer.

Kany testified that the decisions about what the plan contains are made by the
drafter but then are reviewed by him and corrected or changed to "comply with code or
make it better." "Frequently, they are discussed where the nature of the plan could be
changed because it's not economical or not feasible."

The Board primarily rests its decision that Kany violated section 471.033(1)(j) on
its interpretation of its Rule 61G15-18.011(1), Florida Administrative Code, which we
reproduce at length because we cannot find the Board's interpretation of it in the literal
language of the Rule.

(1) "Responsible Charge" shall mean that degree of control
an engineer is required to maintain over engineering
decisions made personally or by others over which the
engineer exercises supervisory direction and control
authority. The engineer in responsible charge is the
Engineer of Record as defined in subsection 61G15-
30.002(1), F.A.C.

(@ The degree of control necessary for the Engineer of
Record shall be such that the engineer:

1. Personally makes engineering decisions or reviews and
approves proposed decisions prior to their implementation,
including the consideration of alternatives, whenever
engineering decisions which could affect the health, safety
and welfare of the public are made. In making said
engineering decisions, the engineer shall be physically
present or, if not physically present, be available in a
reasonable period of time, through the use of communication
devices, such as electronic mail, videoconferencing,
teleconferencing, computer networking, or via facsimile
transmission.

2. Judges the validity and applicability of recommendations
prior to their incorporation into the work, including the
gualifications of those making the recommendations.



(b) Engineering decisions which must be made by and are
the responsibility of the Engineer of Record are those
decisions concerning permanent or temporary work which
could create a danger to the health, safety, and welfare of
the public, such as, but not limited to, the following:

1. The selection of engineering alternatives to be
investigated and the comparison of alternatives for
engineering works.

2. The selection or development of design standards or
methods, and materials to be used.

3. The selection or development of techniques or methods of
testing to be used in evaluating materials or completed
works, either new or existing.

4. The development and control of operating and
maintenance procedures.

(c) As a test to evaluate whether an engineer is the Engineer
of Record, the following shall be considered:

1. The engineer shall be capable of answering questions
relevant to the engineering decisions made during the
engineer's work on the project, in sufficient detail as to leave
little doubt as to the engineer's proficiency for the work
performed and involvement in said work. It is not necessary
to defend decisions as in an adversary situation, but only to
demonstrate that the engineer in responsible charge made
them and possessed sufficient knowledge of the project to
make them. Examples of questions to be answered by the
engineer could relate to criteria for design, applicable codes
and standards, methods of analysis, selection of materials
and systems, economics of alternate solutions, and
environmental considerations.

* % %

2. The engineer shall be completely in charge of, and
satisfied with, the engineering aspects of the project.

3. The engineer shall have the ability to review design work
at any time during the development of the project and shall



be available to exercise judgment in reviewing these
documents.

4. The engineer shall have personal knowledge of the
technical abilities of the technical personnel doing the work
and be satisfied that these capabilities are sufficient for the
performance of the work.

Fla. Admin. Code R. 61G15-18.011(1). In its final order, the Board rejected the hearing

officer's interpretation of Rule 61G15-18.011(1), and said:
Rule 61G15-18.011(1)(a) requires an engineer in
responsible charge must initiate concepts; weigh and
investigate alternatives; select development, design
standards and methods and the materials to be used. There
is no evidence in the record that Respondent ever had an
opportunity to undertake those engineering tasks because
he was presented with a set of drawings to be checked and
stamped. This legal conclusion is more reasonable that the
legal conclusion set forth in paragraph 28 of the
Recommended Order.

The Board apparently finds somewhere in this language what is not expressly
stated -- that any engineer who seals plans containing a design that he did not initiate is
guilty of misconduct. Unfortunately, in its brief on appeal, the Board never explains
where in the Rule it finds its interpretation, other than a general reference to the
definition of "responsible charge" found in subsection (1). If the Board concludes that
these duties they advance in this appeal are important to the profession, they should
draft a rule that clearly defines and explains these duties, so that engineers will know
what is expected of them and what conduct is subject to discipline.

It bears repeating that: “It is the hearing officer's function to consider all the
evidence presented, resolve conflicts, judge credibility of withesses, draw permissible

inferences from the evidence, and reach ultimate findings of fact based on competent,

substantial evidence.” Heifetz v. Dep't of Bus. Reg., 475 So. 2d 1277, 1281 (Fla. 1st



DCA 1985). “While an agency may reject conclusions of law without limitation, neither
an administrative agency nor a reviewing court may reject an administrative hearing
officer's findings of fact, as long as those findings are supported by competent,
substantial evidence in the record.” Sheils v. Florida Engts Mgmt. Corp., 886 So. 2d
426 (Fla. 4th DCA 2004)(citing Szniatkiewicz v. Unemployment Appeals Comm'n, 864
So. 2d 498, 502 (Fla. 4th DCA 2004)).

Whether the engineer in any case made the engineering decisions contained in
the sealed plan is a question of fact. The FEMC had the burden of proving their charge
against Kany by clear and convincing evidence. See Department of Banking and Fin. v.
Osborne Stern & Co., 670 So. 2d 932 (Fla. 1996). Under the “clear and convincing’
standard “[tlhe evidence must be credible; the memories of the withesses must be clear
and without confusion; and the sum total of the evidence must be of sufficient weight to
convince the trier of fact without hesitancy.” In re Davey, 645 So. 2d 398, 404 (Fla.
1994).

Although it is generally held that an agency has wide discretion in interpreting a
statute it administers, this discretion is somewhat more limited where the statute being
interpreted authorizes sanctions or penalties against a person's professional license.
Statutes providing for the revocation or suspension of a license to practice are deemed
penal in nature and must be strictly construed, with any ambiguity interpreted in favor of
the licensee. Elmariah v. Dep't of Prof1 Reg., 574 So. 2d 164, 165 (Fla. 1st DCA 1990).

The Board concedes that the ultimate question in this case is factual —were the
engineering decisions made by Kany, or not? In arriving at its final order, which is

completely contrary to the recommended order of the ALJ on the "responsible



supervision, direction or control" issue, the Board has engaged in gymnastic parsing
and dissection of the ALJ's findings of fact. At bottom, however, their position is that, as
a matter of law, the ALJ could not make what they consider to be the indispensable
finding that, from the outset, Kany initiated the engineering concepts, decided what
would be put into the plan and participated in the preparation of the plans.

No matter how carefully we pore over the Board's Rule 61G15-18.011(1), we
cannot find the twin requirements of initiation and drafting to be inherent in the Rule's
language. Indeed, subsection (1), defining "responsible charge" includes: "that degree
of control an engineer is required to maintain over engineering decisions made
personally or by others over which the engineer exercises supervisory direction and
control authority." Subsection (a) also says: "the degree of control necessary for the
engineer of record shall be such that the engineer: (1) personally makes
engineering decisions or reviews and approves proposed decisions prior to their
implementation. ... " (Emphasis supplied). In fact, the language of the Rule appears
to lean in the opposite direction, toward the engineer's responsibility for what goes into
the final plan because the final plan is the one that will be built from and thus will have
the potential to pose a danger to the public. Whether the engineer exercised control
over the decisions that went into creating initial or intermediate drafts of plans matters
less under the Rule because those plans will not be built from. Nothing express in
section 471.033(1)(a) or in Rule 61G15-18.011(1) precludes an engineer from
exercising the requisite supervisory direction or control authority over engineering

drawings prepared by others. If the engineer merely takes a fee to "stamp plans," i.e.

10



affix his seal without verifying that the engineering is correct, he is in violation and this
practice is properly condemned.

Recently, n Puig v. Florida Engineers Management Corp., 939 So. 2d 1146,
1147 (Fla. 3d DCA 2006), the Third District considered a case quite similar to the one
presented here. Jose Puig, a licensed engineer, sealed plans to two projects that an
unlicensed person had contracted to undertake. Id. As in this case, the FEMC charged
Puig with violating “sections 471.033(1)(a) & (j) and 455.227(1)(a) & (j), Florida Statutes
(2004), which prohibits sealing plans ot prepared by, or under the supervision of, the
engineer and assisting an unlicensed person in the practice of engineering.” 1d.

At the evidentiary hearing, Puig affirmed that he reviewed the work done prior to
his involvement, directed and instructed the unlicensed person and his employees in
drafting work, and oversaw completion of the design work before finally affixing his
signature and seal to the plans. The ALJ concluded that Puig established through his
testimony that the plans he had signed and sealed were prepared under his “responsible
supervision, direction, and control.” 1d.

As in Puig, we conclude that there was evidence presented from which the ALJ
could have arrived at the findings and conclusions contained in his recommended order,
and that it was error to reject those findings and conclusions. We reverse and remand
with instructions that the administrative law judge's recommended order be approved.

REVERSED and REMANDED.

PALMER and EVANDER, JJ., concur.

11
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Florida Administrative Code, Chapter 61G15, Board of Professional Engineers
http://www.fbpe.org/userfiles/file/61G15%20Document/61G15%20070808. pdf

Florida Statutes, Title XXXII, Chapter 455 — “Business and Professional Regulation:
General Provisions"

http://www.leg.state.fl.us/Statutes/index.cfm?App mode=Display Statute&URL=Ch0471/ch047
1.htm

Florida Statutes, Title XXXII, Chapter 471 — “Engineering”
http://lwww.leg.state.fl.us/Statutes/index.cfm?App_mode=Display Statute&URL=Ch0455/titl045
5.htm&StatuteYear=2007&Title=%2D%3E2007%2D%3EChapter%20455

Florida Administrative Weekly
https//www flrules.org/

FBPE Meeting Minutes — April 2010
http://www.fbpe.org/userfiles/file/April%202010%20FBPE%20Minutes.pdf

FBPE Meeting Minutes — August 2009
http://www.fbpe.org/userfiles/file/Final%20Minutes%200f%20the%20Augqust%202009%20FBPE%
20Board%20Meeting.pdf

FBPE Meeting Minutes — October 2009
http://www.fbpe.org/userfiles/file/Minutes%200f%20the%200ctober%20FBPE%20Board%20Mee

ting.pdf

Florida Law Online.net — “Kany v. Florida Engineers Management Cor poration” —

Case No. 5D06-2267, February 16, 2007
http://floridalawonline.net/courts.html
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Disciplinary Case # 1

FEMC Case No. 2005014415

Source: FBPE Meeting Minutes
August 2009

Charges: One (1) count of negligence

Legal Counsel: Edwin Bayo, Esquire

Probable Cause Panel: Rebane, Seckinger

Case description:

The respondent was present with his counsel Mr. Ed Bayo’. The
Respondent was sworn prior to addressing the Board.

Mr. Rimes outlined the facts of this case. This investigation was predicated on a
complaint filed by a licensed professional engineer, who alleges that the subject
signed and sealed plans for the New Flagler 6-12 School in Palm Coast, Florida
being constructed for the Flagler County School District. There were major
structural engineering deficiencies. According to the complainant, the subject
was an employee for Gibraltar Design, which at the time of the contract in 2003,
held a certificate of authorization from the Florida Board of Professional
Engineers (CA 7728, now null & void), as well as a Certificate of Authorization
from the Florida Board of Architecture (AA 2911, now delinquent). The
complainant’s firm, Structural Engineers Group, was contracted by the school
board to review and redesign the project.

The PCP Recommendation was $5,000.00 administrative fine ($5,000.00 per
count for (1) count); costs of $3,337.50; suspension of licensure, stayed if
fine/costs paid within 30 days of Final Order date; Subject will be placed on 2
year(s) probation with plan review at 6 and 18 months; Board approved
course in Engineering Professionalism and Ethics; study guide; and
appearance before the Board to explain: the current clients he’s performing
work for, and who comprises his staff.

The stipulation calls for dismissal of items contained in Paragraphs 4C, 4E, 4G
& 4H of the AC. a reprimand; $5,000.00 administrative Fine ($5,000.00 per
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count for (1) count); costs of $9172.00; Board approved course in Engineering
Professionalism and Ethics & study guide; within 1 year of entry of Final Order;
when subject recommences practice in Florida, he is required to notify the
Board & then The Respondent agrees to imposition of whatever terms may be
set for a Project Review determined by the as appropriate at the time;
appearance before the Board on two (2) occasions initially to answer questions
relating to this case then at time of recommencing practice to explain: the
current clients he’s performing work for, composition of his staff and scope of
practice.

Mr. Bayo’ addressed the Board on the Respondent’s engineering background.
He confirmed the Respondent’s relocation to another state with no plans to
return to the State of Florida. He noted, for the record, no subsequent
complaints against his client.

Upon motion by Dr. Bauer, seconded by Dr. Earle, the Settlement Stipulation
was accepted. The motion passed.

Mr. Burke asked Mr. Bayo' if there was a civil suit. Mr. Bayo’ indicated there was
litigation and The Respondent had to pay 1/7 of the total which is approximately
$750,000.

The Respondent briefed the Board on the company and structure. The firm was
based in Jacksonville with a staff of four engineers and technicians who worked
with him on the project. He was the engineer of record and they were under his
responsible charge. Review of documents was his responsibility.

Mr. Burke asked what the Respondent has learned from this experience. The
Respondent confirmed his understanding for second and third reviews and he
can’t depend on those working for him to assume his responsibility as engineer
of record.

Mr. Bayo’ asked if the time frame for payment of the fine could be changed
extended to 90 days to assist the respondent.

Upon motion by Dr. Earle, seconded by Ms. Garcia, the Settlement Stipulation
was amended to allow payment of fines and costs within 90 days of the Final
Order. The motion passed.

Case Law Reference:
61G15-19.001

(4) A professional engineer shall not be negligent in the practice of
engineering. The term negligence set forth in Section 471.033(1)(g), F.S., is
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herein defined as the failure by a professional engineer to utilize due care in
performing in an engineering capacity or failing to have due regard for acceptable
standards of engineering principles. Professional engineers shall approve and seal
only those documents that conform to acceptable engineering standards and
safeguard the life, health, property and welfare of the public.

Failure to comply with the procedures set forth in the Responsibility Rules as
adopted by the Board of Professional Engineers shall be considered as non-
compliance with this section unless the deviation or departures therefrom are
justified by the specific circumstances of the project in question and the sound
professional judgment of the professional engineer.

471.033 Disciplinary proceedings

(1) The following acts constitute grounds for which the disciplinary actions in
subsection (3) may be taken:

(g) Engaging in fraud or deceit, negligence, incompetence, or misconduct, in the
practice of engineering.

Disciplinary Case # 2

FEMC Case No. 2008045140
James Zaleski
PE 51544
Source: FBPE Meeting Minutes
August 2009
Charges: One (1) count of negligence
Legal Counsel: None
Probable Cause Panel: Rebane, Charland, Halyard

Case description:

Mr. Zaleski was present and sworn in prior to addressing the Board. Mr. Rimes
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stated this investigation was predicated on the receipt of a complaint from a
homeowner of property located at Lot #5 Carr Lane, Tallahassee, alleging Mr.
Zaleski provided soil boring tests. Apparently, after the house was constructed it
began to show structural cracking. A subsequent engineer was engaged to
provide more soil borings and discovered pipe clay on site. Complainant alleges
Mr. Zaleski falsified the soils report and “has reason to believe that the soil
borings were never conducted, even though a report was issued and signed by
Mr. Zaleski.”

The Probable Cause Recommendation was Reprimand; $2,000.00
administrative fine ($2,000.00 per count for (1) count); costs of $1,112.00;
Suspension of licensure, stayed if fine/costs paid within 30 days of Final Order
date; Subject will be placed on_2 year(s) probation with plan review at 6 and 18
months; Board approved course in Engineering Professionalism and Ethics;
study guide; and appearance before the Board to explain: what steps he plans
to take to improve the quality of his practice. The Settlement Stipulation calls for
a Reprimand; $2,000.00 administrative fine ($2,000.00 per count for (1) count);
costs of $1,112.00; Suspension of licensure, stayed if fine/costs paid within 30
days of Final Order date; Subject will be placed on 2 year(s) probation with plan
review at 6 and 18 months; Board approved course in Engineering
Professionalism and Ethics; study guide; and appearance before the Board to
explain: what steps he plans to take to improve the quality of his practice. The
second year of PROBATION will be terminated early if, at the sole discretion of
the Board Consultant and the Board, it is determined that the initial plan review
report was “favorable” (defined in the Stipulation as being free of any material
deficiencies).

Mr. Rimes noted members had received a letter from one of the complainants
expressing their concern.

Mr. Burke asked Mr. Zaleski to explain how he is going to prevent this from
happening again.

Mr. Zaleski advised the Board of his primary job which is working for a site
contractor in Tallahassee. He performs modifications to plans, as well as
densities for FDOT, and he limits this as his area of practice. There are other
types of side jobs that he will not do anymore. He had worked for this man for
over seven years and has never had a complaint. The superintendent filed
the complaint.

Upon motion by Ms. Garcia, seconded by Dr. Panigrahi, the Settlement
Stipulation was accepted. The motion passed.
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Case Law Reference:

61G15-19.001

(4) A professional engineer shall not be negligent in the practice of

engineering. The term negligence set forth in Section 471.033(1)(g), F.S., is
herein defined as the failure by a professional engineer to utilize due care in
performing in an engineering capacity or failing to have due regard for acceptable
standards of engineering principles. Professional engineers shall approve and seal
only those documents that conform to acceptable engineering standards and
safeguard the life, health, property and welfare of the public.
Failure to comply with the procedures set forth in the Responsibility Rules as
adopted by the Board of Professional Engineers shall be considered as non-
compliance with this section unless the deviation or departures therefrom are
justified by the specific circumstances of the project in question and the sound
professional judgment of the professional engineer.

6) A professional engineer shall not commit misconduct in the practice of
engineering. Misconduct in the practice of engineering as set forth in Section
471.033(1)(g), F.S., shall include, but not be limited to:

(a) Expressing an opinion publicly on an engineering subject without being
informed as to the facts relating thereto and being competent to form a sound
opinion thereupon;

(b) Being untruthful, deceptive, or misleading in any professional report,
statement, or testimony whether or not under oath or omitting relevant and
pertinent information from such report, statement or testimony when the result of
such omission would or reasonably could lead to a fallacious conclusion on the part
of the client, employer or the general public;

471.033 Disciplinary proceedings

(1) The following acts constitute grounds for which the disciplinary actions in
subsection (3) may be taken:

(g) Engaging in fraud or deceit, negligence, incompetence, or misconduct, in the
practice of engineering.
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Disciplinary Case # 3

FEMC Case No. 2007051700
Kemp Daniel Shalloway
PE 15961
Source: FBPE Meeting Minutes
October 2009
Charges: Failure to disclose conflict of interest.
Legal Counsel: David Rankin, Esquire
Probable Cause Panel: Rebane, Seckinger, Halyard, Charland

Case description:

Mr. Shalloway was present and sworn in prior to addressing the Board. His
counsel, David Rankin was also present. Mr. William Gotthelf was sworn in as
well.

Thisinvestigation was predicated on a complaint filed by Ruth Clements, Land
Acquisition & Land Management, at the South Florida Water Management District
(SFWMD). The investigation found that for more than four years (1998 to 2003) Kemp
Daniel Shalloway, PE, while acting as engineer for Indian Trial Improvement District
(ITID) was an active advocate for ITID, SFWMD and other governmental entities to
purchase & use certain rock pits owned by Palm Beach Aggregates, Inc. (PBA) for
water storage and drought control in Palm Beach County, Florida. During this same
period, Shalloway was being paid to provide servicesto PBA. Most importantly for
thisinvestigation Shalloway had also had entered into an agreement with the owner of
PBA to be paid alarge “success fee” that was contingent upon the purchase of the rock
pitsby ITID & various related governmental entities. Shalloway did discloseto ITID
(by letter dated November 3, 1998) the fact that he would be paid by PBA for “work”
done on the rock pits (the L-8 Project) and received I TID’s acquiescence in the conflict
(by letter dated December 1, 1998). However, Shalloway never disclosed to ITID that
his contract with PBA provided for this “success fee” to be paid by PBA.

During the period at issue SEI was a corporation owned solely by Shalloway and
served as the vehicle to perform the matters discussed herein. Since the corporation
was, in effect, the alter ego of Shalloway it was treated as coextensive with Shalloway
asto all matters addressed by the PCP and the charging documents.
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Ultimately, SFWMD a ong with the State of Florida, Palm Beach County, Indian Trail
Improvement District (ITID) and the City of West Palm Beach entered into two cost
share agreements to purchase the PBA rock pits. SFWMD now uses the rock pit
reservoirsfor ITID flood control, diverting runoff of polluted water from reaching the
Lake Worth Lagoon, and using stored runoff to replenish the Loxahatchee River and
L oxahatchee Slough, and to alleviate drought conditions. The total acquisition price
paid by SFWMD (et a.) to PBA for the reservoirs was $217,581,500.00. PBA paid
Shalloway a $2.4 million success fee for arranging the sale. Certain of these “success
fee” funds werelater provided to Palm Beach County Commissioner Warren Newall, a
planner & also amember of Shalloway’s firm’s (SFRN), through SFRN’s accounts.
Newall’s failureto disclose these payments (and others made to him by other parties)
later resulted in hisfederal criminal conviction.

All parties are in agreement that the rock pits are genuinely valuable to the citizens of
Palm Beach County and Florida as they are made up of watertight, petrified mud capable
of storing 11 billion gallons. They have aready been used to capture runoff from
hurricanes and have provided millions of gallons for drought relief.

On July 15, 2008, an Administrative Complaint was authorized and served charging
both Shalloway & SEI with failure to disclose a conflict of interest and failure to
disclose agratuity paid by an entity doing business with a PE’s client-see Rules 61G15-
19.001(6) (f) and (h). The clients were delineated as SFWMD and ITID. A request for a
formal administrative hearing was received and the matter was referred to DOAH.
Subsequent thereto, additional information was adduced from Mr. Shalloway’s counsel,
other individuals and as the result of additional investigation. Based upon that
information, the case was removed from DOAH’s jurisdiction and returned to FEMC. A
Supplemental Investigative Report was then produced.

After preparation of the Supplemental Report, this case was represented to the PCP on
July 15, 2009. Since the additional information made it clear that the “success fee” was
not a gratuity but was payment for services rendered by Shalloway to PBA, the charge
relating to Rule 61G15-19.001(6) (h) was dropped. Additionally, and after afinal
contact post PCP was made with SFWMD, it was clear that Shalloway did not have a
contract with SFWMD and was never SFWMD’s client within the constraints of Rule
61G15-19.001(6) (f). Asaresult, SFWMD was dropped as a party to whom Shalloway
was required to make a disclosure of the PBA arrangement. Also, while at the time of
the July 2008 PCP meeting the Panel was not made aware of the existence of the
November 1998 disclosure letter & the December 1, 1998 ITID consent, by the second
PCP meeting these facts were apparent.

Therefore an amended Administrative Complaint was authorized and filed. After
negotiation, a Stipulation was entered into on September 28, 2009 and is being
presented to the BOPE.

The Settlement Stipulation called for areprimand; $10,000.00 administrative fing;
costs of $5928.00 to be paid to the Board within thirty (30) days of the date that the
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Final Order is rendered; Respondent Shalloway will be placed on probation until he
successfully completes Board approved course in engineering Professionalism and
Ethics & study guide; appearance before the Board to his discuss his present practice
and how he will assure the Board & public that he will not engage in the type conduct
that occasioned these proceedings.

Staff recommendation on this case was to accept the Settlement Stipulation.

Mr. Burke confirmed a quorum of the Board. He confirmed Mr. Charland and Mr.
Halyard were recused due to serving on the Probable Cause Panel. Dr. Hyder
recused himself due to knowledge of the case.

After extensive discussion of the circumstances surrounding this case, the
following occurred:

Mr. Tomasino noted he would not approve the Settlement Stipulation. In his
opinion, the case may have been mishandled. He recommended the stipulation
not be approved and a L etter of Guidance be issued.

Upon motion by Mr. Wallis, seconded by Mr. Tomasino the Settlement Stipulation
was rejected. The motion passed.

Mr. Wallis agrees with Mr. Tomasino that the fineis excessive. After discussion
the following action was taken:

Upon motion by Mr. Tomasino the penalty should be lowered to a L etter of
Guidance. This motion failed for lack of second.

After further discussion the following action was taken.

Upon motion by Ms. Garcia seconded by Dr. Panigrahi, a Counter Stipulation was
offered calling for the terms of the proposed settlement stipulation with exception of a
reducing the fine from $10,000 to $2,000. The motion passed with Mr. Tomasino
voting to oppose.

Mr. Rankin consulted with Mr. Shalloway and he stated on record his acceptance of the
counter gtipulation with the reduction of the fine from $10,000 to $2,000.

Case Law Reference:

61G15-19.001

(f) Becoming involved in a conflict of interest with an employer or client,
without the knowledge and approval of the client or employer, but if unavoidable a
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professional engineer shall immediately take the following actions:

1. Disclose in writing to his employer or client the full circumstances as to a
possible conflict of interest; and

2. Assure in writing that the conflict will in no manner influence the
professional engineer’s judgment or the quality of his services to his employer or
client; and

3. Promptly inform his client or employer in writing of any business association,
interest or circumstances which may be influencing his judgment or the quality of
his services to his client or employer;

Disciplinary Case # 4

FEMC Case No. 2006058732
David Gildart
PE 57456
Source: FBPE Meeting Minutes
October 2009
Charges: Negligence
Legal Counsel: Robert Simon, Esquire
Probable Cause Panel: Rebane, Seckinger

Case description:

Mr. Gildart was present and sworn in prior to addressing the
board. His attorney, Robert Simon was also present

Mr. Rimes explained the facts of the case.

Thisinvestigation is predicated on the receipt of a complaint alleging the
subject submitted deficient plans to the City of Winter Park Building
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Department.

The plans were regjected twice by the Winter Park Building Department and apparently
the Subject failed to address those concerns to the satisfaction of the building official
involved. FEMC’s consultant reviewed the plans and opined they failed to reach a
level of acceptable engineering principles. Specifically the deficiencies were failure to
evidence plumbing plans shown or designed, no mechanical plans designed or shown,
rational wind analysis designed or shown including no attempt to show how the
resisting wind systems provides a complete load path capable of transferring loads
from the point of origin to the load resistance elements, aviolation of the FBC.

Subject at the time failed to provide a response to the Complainant’s allegations and
based on the foregoing the Probable Cause Panel found probable cause on January
17, 2008 and a one count Administrative Complaint charging the Subject with
negligence was filed on January 25, 2008.

Subsequent to the Administrative Complaint being filed and served, the Respondent, his
counsel, Mr. Creehan and Mr. Power had a conference call in which it was determined
there were additional documents the FBPE had not received. These documents would
have supplied the missing information and would have affected the basis for finding
probable cause. The consultant reviewed these additiona materials on July 11, 2008
and the expert issued arevised opinion stating the subject is not guilty of violating
Chapter 471.033(1) (), F.S. as originally thought. The case was presented to the
meeting of the PCP. The Panel declined to close the case but requested an additional
expert review.

FEM C engaged a second consultant who wrote a report on November 10, 2008
addressing those concerns. The second expert found the subject negligent in the
practice of engineering including but not limited to the plans lacking adequate
information for the delegated truss designer to properly design the trusses involved.
FEMC’s additional expert reviewed subject’s plans and on February 18, 2009 the
expert opined the electrical plans were deficient as to the Responsibility Rules for the
Design of Power Systems 61G15-33.003(2) as they did not include such items as the
load computations, conductor sizes and insulation type, the grounding and bonding and
other items. For these foregoing reasons the Consultant found the subject negligent in
the practice of engineering.

An Amended Administrative Complaint was authorized by the PCP and was filed on May
21, 2009. After negotiation and review a Stipulation was entered into on July 13, 2009
to resolve this case. The final Probable Cause Recommendation was a Reprimand,;
$5,000.00 administrative fine; costs of $2,537.59; Suspension of licensure, stayed if
fine/costs paid within 30 days of Final Order date; Subject will be placed on (2) year(s)
probation with plan review at 6 and 18 months; Board approved course in Engineering
Professionalism and Ethics; study guide; and appearance before the Board to explain:
what continuing education has he taken to improve his qualifications to practice
structural, eectrical, HVAC, and plumbing.
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The Settlement Stipulation entered into called for areprimand; costs of $1,837.59;
Suspension of licensure, stayed if costs paid within 30 days of Final Order date; Subject
will be placed on (2) year(s) PROBATION with plan review at 6 and 18 months; Board
approved course in Engineering Professionalism and Ethics; study guide; and
APPEARANCE before the Board to explain: what education, experience, and training
he has to perform structural and electrical engineering; what impact the Consultants’
reports from this case will have on his future designs; what future training and
educational courses does he plan to take to improve the quality of hiswork. The second
year of PROBATION will be terminated early if, at the sole discretion of the Board
Consultant and the Board, it is determined that the initial plan review report was
“favorable” (defined in the Stipulation as being free of any material deficiencies).

Mr. Rimes explained removal of the fine based on Mr. Gildart’s quick concurrencein
the disposition once the issues were clarified and the significant expense was incurred
by respondent as aresult of having to respond to an initial consultant report that was
deficient. Mr. Rimes aso deleted the costs relative to the report asit was of no usein
the ultimate prosecution of the case.

Upon amotion by Mr. Charland seconded by Mr. Hyder the Settlement Stipulation
was adopted. Mr. Tomasino opposed. The motion passed.

Case Law Reference:
61G15-33.003

(2) Electrical Engineering Documents applicable to power systems shall at a
minimum indicate the following:

(@) Power Distribution Riser Diagram with short circuit values.

(b) Conductor Ampacities (sizes) and insulation type.

(c) Circuit interrupting devices and fault current interrupting capability.

(d) Location and characteristics of surge protective devices.

(e) Main and distribution equipment, control devices, locations and sizes.

(f) Voltage drop calculations for the feeders and customer-owned service
conductors are required. Additionally, the documents shall state the reasons why
the two percent limit for feeders and customer-owned service conductors are not
being met, if applicable.

(g) Circuitry of all outlets, equipment and devices.

(h) Load computations.

(i) Electrical legends.

(j) Grounding and bonding.

(k) Instrumentation and control where required.

(I Record documents applicable to power systems shall, at a minimum, contain
information as required by Florida Building Code.

(m) Installation and testing requirements of required emergency and standby
power systems.
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471.033 Disciplinary proceedings

(1) The following acts constitute grounds for which the disciplinary actions in
subsection (3) may be taken:

(g) Engaging in fraud or deceit, negligence, incompetence, or misconduct, in the
practice of engineering.

Disciplinary Case # 5

FEMC Case No. 2009040973
Source: FBPE Meeting Minutes
April 2010
Charges: Lack of Certificate of Authorization
Legal Counsel: None
Probable Cause Panel: Rebane, Charland, & Halyard

Case description:
The Respondant was present and sworn in before addressing the board.

Mr. Rimes explained the facts of this case. The charges relate to aviolation of Section
471.033(2)(a), F.S., Section 455.227(1)(k) by issuing an engineering report using a
fictitious name for which no certificate of authorization has been issued by the

Board.

Mr. Rimes explained his discussions with the respondent and his believe the
Respondent’s failure to apply for a CA was not done in malice but from confusion.

On November 17, 2009 Probable Cause was found and an AC was authori zed.

After considerable discussion with Respondent and after explanation as to what was
required was communicated to Respondent, the parties entered into a Stipulation on
March 16, 2010.

The Respondent addressed the board and initially appeared to dispute the facts of the
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case.

The Respondent said the only way he could address the board was to sign the
stipulation. Heis asking for the board’s review and possible dismissal of the case.

Mr. Rimes conveyed to the Board his plan to proceed with a Formal Hearing if the
Respondent withdraws from the stipulation. He believed in a Formal Hearing the
fine against the Respondent could be as much as $5,000.

The stipulation calls for an Appearance; Citation for $100.00; Letter of Guidance; Costs
of $156.00.

After further discussion the following action was taken.

Upon motion by Mr. Hahn seconded by Dr. Bauer, the stipul ation was adopted. The
motion passed.

Case Law Reference:
61G15-19.001

(3) A professional engineer, corporation or partnership shall not practice
engineering under an assumed, fictitious or corporate name that is misleading as
to the identity, responsibility or status of those practicing thereunder or is
otherwise false, fraudulent, misleading or deceptive within the meaning of
subsection 61G15-19.001(2), F.A.C. When an individual is practicing engineering
as a sole proprietor under a combination of his own given name, and terms such
as “engineering,” “and associates” or “and company,” then said person is
practicing engineering under a fictitious name, and must obtain a certificate of
authorization pursuant to Section 471.023(2), F.S. The name of a corporation or
partnership, if otherwise authorized, may include the name or names of one or
more deceased or retired members of the firm, or of a predecessor firm in a
continuing line of succession. An engineering firm may not offer services to the
public under a firm name which contains only the name of an individual not
licensed as a professional engineer, registered architect, land surveyor, landscape
architect, or professional geologist, in any state.

455.227 Grounds for discipline; penalties; enforcement.

(1) The following acts shall constitute grounds for which the disciplinary actions
specified in subsection (2) may be taken

(k) Failing to perform any statutory or legal obligation placed upon a licensee.
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Disciplinary Case # 6

FEMC Case No. 2008035570
Source: FBPE Meeting Minutes
April 2010
Charges: Misconduct
Legal Counsel: Dennis Creed, lll, Esquire
Probable Cause Panel: Rebane, Charland, & Halyard

Case description:

Mr. John Hampton was present with his attorney, Mr. Dennis Creed, Esquire. Mr.
Hampton was sworn in before addressing the board.

Mr. Rimes outlines the facts of this case. The charges relate to a violation of Section
471.033(2)(9), F.S., engaging in misconduct in the practice of engineering, Rule 61G15-
19.001(6)(j) , and 61G15-29.001(3), affixing seal/signature to plans, reports,
certifications not prepared under responsible supervision direction & control.

Probable Cause was found in November 2009 and an AC was authorized. After service,
the parties engaged in discussion and negotiations wherein which Respondent agreed
that he had not adequately supervised the preparation and creation of the reportsin
guestion. As aresult, of the discussions a Stipulation was entered into on March 24,
2010.

Mr. Creed addressed the board on behalf of his client.

Thestipulation calls for a Fine $5000.00 for Count I, $2000.00 for Count I1; Fine of
$1486.00; Reprimanded; 2 year(s) Probation with plan review at 6 and 18 months;
Board approved course in Engineering Professionalism and Ethics; study guide; and
appearance before the Board to explain: what procedures and quality control measures
he plans to implement to improve his work product.

Upon motion by Ms. Garcia seconded by Dr. Earle, the stipul ation was adopted. The
motion passed.
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Case Law References:

471.033(1)(9)

(1) The following acts constitute grounds for which the disciplinary actions in
subsection (3) may be taken:

(g) Engaging in fraud or deceit, negligence, incompetence, or misconduct, in the
practice of engineering.

61G15-19.001 - Grounds for Disciplinary Proceedings

(6) A professional engineer shall not commit misconduct in the practice of engineering. Misconduct in
the practice of engineering as set forth in Section 471.033(1)(g), F.S., shall include, but not be limited to:

(j) Affixing his seal and/or signature to plans, specifications, drawings, or other documents required
to be sealed pursuant to Section 471.025(1), F.S., when such document has not been personally prepared
by the engineer or prepared under his responsible supervision, direction and control;

61G15-29.001 - Certification

(3) Engineers who sign and/or seal certifications which: (a) relate to matters which are beyond the
engineer’s technical competence, or (b) involve matters which are beyond the engineer’s scope of
services actually provided, or (c) relate to matters which were not prepared under engineer's responsible
supervision, direction, or control; would be subject to discipline pursuant to Rule 61G15-19.001(6),
F.A.C.

Practice Problem #10

In Disciplinary case #1 what evidence was there of the charge of
negligence?

Answer:
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Florida Laws and Rules

Chapter Seven - Answersto Practice
Problems
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1)

2)

3)

Who provides prosecutorial services for the Florida Board of
Professional Engineers?

Florida Engineers Management Corporation

What degree of control must be exercised by the Engineer of
Record?

Personally makes engineering decisions or reviews and approves
proposed decisions prior to their implementation, including the
consideration of alternatives, whenever engineering decisions
which could affect the health, safety, and welfare of the public are
made. In making said engineering decisions, the engineer shall be
physically present or, if not physically present, be available in a
reasonable period of time, through the use of electronic
communication devices, such as electronic mail, video
conferencing, teleconferencing, computer networking, or via
facsimile transmission.

Judges the validity and applicability of recommendations prior to
their incorporation into the work, including the qualifications of
those making the recommendations.

Approves the inclusion of standard engineering design details into
the engineering work. Standard engineering design details include
details mandated or directed to be contained in engineering
documents by governmental agencies (such as the FDOT); and
details contained in engineering design manuals and catalogues
that are generally accepted as authoritative in the engineering
profession. In order to approve the inclusion of such details the
Engineer of Record must conduct such reasonable analysis of the
content of the standard detail(s) as is necessary in the sound
professional judgment of the Engineer of Record to be assured that
the inclusion of such details(s) into the engineering work is
acceptable engineering practice.

What range of penalties can be enacted by the Board?

Reprimand to revocation of license. Penalties in between these two
extremes the offender may have to take the board study guide, be
placed on probation, pay various fines, or have to take a Board
approved course on ethics. It is important to note the range of
penalties is list for the first offense and then a separate range of
penalties is listed for a second offense. For some offense the
maximum penalty can be issued even if it is the first offense.
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4) Upon reactivating a license what are the continuing education

5)

6)

7

requirements?

A license that has been inactive for more than one year may be
reactivated upon application to FEMC and demonstration to the
Board by the licensee of having completed twelve hours of
engineering related education per inactive year, or portion thereof,
in excess of one year. The education shall be related to the
licensee’s area of practice. In addition, the licensee shall have
completed four hours of education that shall involve the law and
rules governing the practice of engineering in a course approved by
the Board. Licensees who can demonstrate that they have
continued the active practice of engineering during the inactive
period, either through an active license to practice in another state
or through practice in an exempt setting during that period, shall
only be required to comply with the laws and rules requirement.

True or False: In order to become an approved continuing
education provider in the State of Florida the provider must now
become a provider registered with the National Council for
Examiners and Engienering and Surverying (NCEES).

False, the board still has a process for allowing continuing
education providers to demonstrate that they meeting the
qgualifications outlined by the Florida Laws and Rules to become a
continuing education provider.

Who is exempt from the continuing education requirements?

a. New licensees who have achieved licensure by examination,
pursuant to Section 471.013,F.S., shall be exempt from their
first renewal period.

b. Any licensee whose license is placed in retired status shall be
exempt thereafter.

c. Any licensee whose license is placed in inactive status, for so
long as it remains inactive.

Note that licensees that acquired their PE license via comity or
endorsement are not exempt from the continuing education
requirements of Florida.

Does 61G15-27.001 give an engineer the authority to copy another’s
engineering plans?

No, it only prescribes what actions must be taken in order to
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8)

assume responsible charge of the plans originally designed by
another engineer. It does not address copyright legal issues or
contract law. If a building is a prototype then the owner may have
the legal rights to use the drawings on another project site using a
different design team. In other situations this is not the case. Do
not assume that just because there is a procedure for assuming
another’s engineering work through the successor engineer rules
that you can legally do so.

Are steel joist manufacturers required to submit signed and sealed
joist erection shop drawings?

No, currently joist manufacturers are only required to design the
joist according to the loads designated on the structural contract
drawings. The engineer of record may require the joist
manufacturer to submit signed and sealed calculations. One point
of contention for a number of years now is whether a building
department or engineer of record may require the submission of
signed and sealed erection plans. Often joist manufacturers base
their entire design on the erection drawings prepared by a third
party without ever laying eyes on the contract documents. . If the
joists designed for high uplift zones or snow drifts were to be
placed in the wrong location due to flawed erection plans a building
failure could occur. There are several options available to the
Engineer of Record. He can require that the joist manufacturer sign
and seal a statement attesting that the joist have been designed to
meet the requirements of the contract documents in addition to just
providing signed and sealed calculations. Another option is to
require the erection drawings to also be signed and sealed. A third
option is carefully review the calculations provided by the joist
manufacturer against both the erection drawings and the contract
drawings. In either case the engineer of record should make
provisions to ensure that the erection plans are accurate. Some
school boards and building departments are now attempting to
require that the joist erection drawings be signed and sealed. The
only way to force the joist manufacturer to provide this service, is to
require it as part of the project engineering specifications and
payment schedule on the bid documents. Thus this service would
become part of the contract.

Are steel joist manufacturers required to determine the net uplift
loads for steel joist design?

No, this is the responsibility of the Engineer of Record. The joist
manufacturer should be provided a net uplift diagram with the
different wind zones carefully described on the plans. The building
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9)

10)

code only list what the minimum load requirements are for various
load cases including the uplift load cases. The joist manufacturer is
not in a position to determine what the best assumed dead load
would be for the uplift load cases on the roof. So uplift loads just
like gravity loads are to be specified by the Engineer of Record and
that is what is stated in 61G15-31.006(1). It is not enough to simply
provide a gross uplift diagram or worse just the wind speed criteria.

Tom, the Engineer of Record is responsible for the design of a
building supported by pile foundations. However he has decided to
delegate the design of the piles to a specialty engineer. Does the
specialty engineer have to provide signed and sealed calculations?

According to section 61G15 31.008(3) the delegate engineer must
provided signed and sealed drawings. He would only have to
submit signed and sealed calculations if it was part of his contract.
Thus if the engineer of record wishes to see the signed and sealed
calculations he should specify that in the contract documents for
the project.

In Disciplinary case #1 what evidence was there of the charge of
negligence

Major structural deficiencies.
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Florida Laws and Rules

Chapter Eight - Quiz Problems
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1. The legislative intent of the Engineering Practice Act is to: KEYWORD
(legislature)

A. lessen the responsibilities of other allied professions.
B. protect the health and welfare of citizens.

C. increase the revenue of the state.

D. promote increased regulation of professions.

2. While working on a state project, Paul, a licensed civil engineer, has been
told he must include standardized manhole details in his plans. Since they are
standardized details, must Paul exercise responsible charge in their inclusion
into the plans? (KEYWORD: inclusion)

A. Yes
B. No

3. What must Paul do in order to approve the inclusion of the standard
manhole details into the construction plans? (KEYWORD: inclusion)

A. Nothing because these details have already been designed

B. Place them on a separate sheet in the plan set with a different title block and have
a state employed engineer seal the plans.

C. Perform a reasonable analysis to make sure that the inclusion of the details will
meet acceptable engineering practices.

D. Omit the details from the plans and simply reference the state document that
includes the applicable details.

4. Paul found it necessary to modify an FDOT standard detail. The owner is
upset and is insisting that Paul include the necessary detail just as it was in
the FDOT standards and is threatening breach of contract. Which of the
following actions would be acceptable engineering practice?

A. Include the details in his plans unmodified as requested and add a limit of liability
disclaimer.

B. Have another engineer in the office who is willing to sign and seal the plans take
over the project.

C. Sign and seal only a set of plans that include the necessary changes that his or
her analysis showed were required and are in his or her best engineering judgement.
D. Change the assumptions in the analysis so that the details meet acceptable
engineering practice.
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5. Nathanael, a structural engineer, was asked to produce a set of plans
involving minor structural engineering work for a home owner who was
knocking out a wall. By removing the wall the two rooms were made into one
larger room. In process of fulfilling his contractual obligations Nathanael took
the following actions. Which action was a violation of Florida Statute 471.003.
(KEYWORD: 471.003)

A. Placed his company’s certificate of authorization number on the plans.
B. In the title block followed his name with the title, Engineer/Architect

C. Failed to draw a set of plans of the entire house.

D. Included a limit of liability clause on the generals notes page.

6. Being convicted or found guilty of a crime, in any jurisdiction relating to
the practice of engineering, is grounds for disciplinary action
(KEYWORD:convicted) (more than two places)

A. regardless of adjudication.

B. only if convicted of a felony.

C. only if the judge orders it.

D. only if convicted of a misdemeanor.

7. Robert Godwin, PE was a licensed engineer in the State of Florida for ten
years when he decided he would make his license inactive. After two years he
needed to reactivate his license. During this inactive period Bob has been
actively practicing in the State of Georgia and has maintained an active
Georgialicense. In order to reactivate his license he must:

KEYWORD: inactive period

A. complete 12 PDH of area of practice continuing education.

B. complete 24 PDH of area of practice continuing education

C. complete 24 PDH area of practice and 4 PDH Florida laws and rules
D. complete 4 PDH Florida laws and rules

8. Caleb, alicensed engineer who practices Geotechnical engineering, uses a
software program to design retaining walls. There was a flaw in the software
program that lead to the collapse of the wall during a rainstorm. Who is
responsible for the mistake? (KEYWORD: computer software)

A. the company that sold him the software
B. the person who programmed the software
C. Caleb who operated the software
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9. The exercise of supervisory authority over engineering work is known as

A. “responsible control.”
B. “overseeing control.”
C. “responsible charge.”
D. “overseeing charge.”

10. Kim, the fire protection engineer of record has delegated a portion of the
fire protection engineering to a fire protection delegate engineer. The contract
between the two parties requires that the design be simultaneously submitted
for permit. Kim must: (KEYWORD: simultaneously)

A. review and approve the documents prepared by the delegate engineer for
conformity with Kim’s design intent.

B. include the delegate engineer’s design documents into the engineering design
documents prepared prior to submittal.

C. The documents produced by each engineer shall be submitted together.

D. Do items A and B.

11. When adopting another engineer’s work,

A. the successor engineer only needs to change the title block.

B. a cursory review for code compliance is all that’s required.

C. the original engineer is still responsible.

D. the successor engineer must be able to document and produce upon
request evidence that he has in fact recreated all the work done by

the original professional engineer.

12. Notification to the Florida Engineers Management Corporation by a
professional engineer having knowledge of violations of Chapter 471,
Florida Statutes is (KEYWORD: knowledge or reason)

A. irrelevant to the rules and statutes governing engineering.
B. outside of the scope of practice.

C. required by Board rules.

D. considered interfering with the judicial process.
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13. A residential designer has drafted a set of home plans and included the
foundation plan and all other structural information on his plans in order to get
a permit. He then dropped the plans off at the office of Acme Engineering, Inc.
There, John Q Smith, P.E. performed analysis, design, and checked the plans
making sure they complied with his design and analysis. Being convinced
that the plans met acceptable engineering standards he signed and sealed
them. Did he exercise responsible charge correctly even though the plans
were not drafted in his office under his direct supervision? (KEYWORD: Kany)

A. Yes
B. No

14. Johnathan, a licensed engineer, owns his own engineering company and
seeks to reduce his personal liability exposure. He is afraid of being sued
personally. Currently, his company is an S-corporation. He is also the sole
employee of his firm. Short of giving away everything he owns or fleeing the
country what can he do? (KEYWORD: liability)

A. Close down his business and go work for another engineering firm

B. Convert his business into a limited liability company

C. He cannot avoid personal liability gross negligence, or misconduct conducted by
him in the course of practicing engineering.

15. Which activity does not qualify for the area of practice requirement of the
biennial continuing education requirement?

A. Successful completion of college courses.

B. Regular employment.

C. Preparing test questions for NCEES.

D. Active participation as an officer of a professional or technical society.

16. A professional engineer whose engineering judgment is overruled by an
unqualified lay authority with the result that the public health and safety is
threatened should (KEYWORD: overruled)

A. resign.

B. make a note in the file.

C. inform his employer and responsible public authority.

D. write a letter of protest to the Florida Engineers Management
Corporation.

-141 - Southard Engineering, Inc.



Course No: 0002773 FLORIDA LAWS AND RULES

17. The geotechnical engineer for a building has recommended a post-tension
slab design for a building located over clayey expansive soils. Scott Smith,
PE, the structural engineer of record, is uncomfortable performing such a
design so he has delegated that portion of the building design to a delegate
engineer. On the contract drawings, he has relayed all the necessary design
criteria and referenced the geotechnical report so that the delegate engineer
can design the post tensioned slab. The delegate engineer has submitted
signed and sealed foundation plans, however the engineer or record would
like to receive signed and sealed calculations. Does the delegate engineer
have to submit the signed and sealed calculations even though they were not
called out for on the contract documents? (KEYWORD: post-tensioned)

A. Yes
B. No

18. For portions of the project that have been delegated, the most important
responsibility of engineer of record:

A. is to verify that the project is on schedule

B. is to verify that the budget has not been exceeded

C. is to confirm the engineer documents have been prepared by an engineer and
that the delegated work generally conform to the intent of the Engineer of
Record.

D. has no responsibility since it has been delegated

19. What is the difference between a truss system engineer and a truss design
engineer? (KEYWORD: 61G15-31)

A. No difference, they are both responsible for the same thing.

B. There is no such thing as a truss design engineer.

C. A truss design engineer is responsible for the design of individual trusses while a
truss systems engineer is responsible for the design an entire truss system such as
the trusses, girders, truss to truss connections, truss placement plan, and bridging or
bracing.

D. None of the above.

20. In disciplinary case #4 the respondent was charged with negligence in the
practice of engineering.

A. True
B. False
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21. 1 have personally and successfully completed each chapter of instruction.
See section 61G15-22.0105(5)(e). You must answer true to complete this
course.

A. True
B. False
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